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12 Warehouses All Located 
for Perfect Distribution 


The rail, water, truck and storage facilities of 

these 12 warehouses are at your service. Maintain 
a stock of your goods in these cities and thus open the 
doors to larger business and more economical distribu- 
tion. The warehouses listed in the adjacent box can 
serve you efficiently and assure prompt and reliable 
deliveries to your customers in the immediate and sur- 
rounding territories. 

Without obligation, we shall be glad to consult with 
you regarding your distribution problems. Write to 
Interlake headquarters or direct to member ware- 
house located in territory which interests you. 


We pnge' Sr 
(; 2 


Space, Suntan and Facilities in: 


BUFFALO 13, NEW YORK 

Buffalo Merchandise Warehouses, Inc. 
CHICAGO 7, ILLINOIS 

Crooks Terminal Warehouses, Inc. 
CLEVELAND 14, OHIO 

Cleveland Storage Co., Inc. 
DETROIT 16, MICHIGAN 

Edgar's Sugar House, Inc. 
DETROIT 26, MICHIGAN 

Michigan Dock Corporation 
GREEN BAY, WISCONSIN 

Leicht Transfer & Storage Co. 
HOUSTON 2, TEXAS 

Federal Warehouse Company 
KANSAS CITY 7, MISSOURI 

Crooks Terminal Warehouses, Inc. 
LOS ANGELES 21, CALIFORNIA 

Overland Terminal Warehouse Co. 
MILWAUKEE 2, WISCONSIN 

Hansen Storage Company 
MUSKEGON 17, MICHIGAN 

West Michigan Dock & Market Corp. 
PORTLAND 9, OREGON 

Rudie Wilhelm Warehouse Co., Inc. 
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OR moving one ton one mile by 

rail, the average charge—and note 
that word “‘average”—is less than one 
cent. 


O.K., you may say, that ought to make 
freight rates simple. Why not “sell a 
ticket” for moving freight, just like sell- 
ing a passenger ticket? Take the number 


of tons, the number of miles, the average 


charge, and figure it out? 


We wish it could be that easy. But 
here is the problem. 


LOAD LOAD LOAD 
WORTH WORTH WORTH 


$100,000 | $10,000 $100 ” 


Some freight is cheap, heavy, little sub- 
ject to loss and damage. Some is valu- 
able, light and bulky, difficult, risky and 
expensive to handle. Such differences in 
the character of freight call for differ- 
ences in rate making. No one would sup- 
pose that charges should be the same on 
a ton of coal as on a ton of diamonds. 


To charge even as little as one cent per 
mile for hauling a ton of some of the 
heavy, low-priced commodities would 
mean, in many cases, making rates so 
much higher than they are now that such 
commodities could not move over the 
long distances we have in this country 
and be sold at a profit in distant markets. 


On the other hand, rates on more valu- 
able articles can be much higher than the 
average without making any appreciable 


difference in the price at which they are 
sold. 


So, to make it possible for all sorts of 
freight to be moved to market, and at 
the same time meet the necessary costs 
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What does it cost 
to sap a lonaMile?” 


to the railroad of doing the job, there 
came to be these differences in freight 
rates—with the result that shippers, 
railroads and the public benefit from the 
amazingly wide distribution and use of 
all sorts of commodities all over America. 


‘‘Prices’’ tailored 
to the public interest 


Rate-making seems complex. But that’s 
because commerce is complex. Rates, or 
transportation prices, must be made for 
the movement of tens of thousands of 
different articles over various routes be- 
tween tens of thousands of places, all 
over the country, and under all sorts of 
conditions. If those prices, as a whole, 
are too low, the railroads won’t be able 
to meet the costs of doing business. But 
if transportation is priced too high, the 
traffic doesn’t move—and that is not 
good for either railroads or shippers. 


And so it is that over the years the rail- 
roads have worked on a basis of “what is 
best for our customers is best for us.” It 
is to the interest of every railroad to 
build up the area it serves. It wants to 
encourage the growth of industries. It 
wants to encourage agriculture. It wants 
to encourage mining, lumbering, every 


other type of business. Rates are figured 
out for just that purpose—to meet the 
needs of commerce—and are revised to 
respond to changes in those needs as 
they come about. 


Where the I. C. C. comes in 


Many years ago, the Interstate Com- 
merce Commission was established to 
prevent undue discrimination in railroad 
rates as between shippers and communi- 
ties, and to see that rates are “just and 
reasonable.” 


All railroad rates are open covenants 
openly arrived at after discussion be- 
tween the railroads and shippers. All 


rates are published, are filed with the 
1.C.C., and are open to anyone to see. 


But in any case, a shipper who isn’t satis- 
fied has the right to ask that the I.C.C. 
step in and investigate. And more than 
250 volumes of I.C.C. reports show how 
active the Commission has been in this 
respect. 


This principle of tailoring transportation 
prices to the public interest has stood 
the test of time—and no man who has 
made a sincere and expert study of the 
problem has found a better system for 
all concerned. 
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: ge a And then, there’s the old story about 
: ee the farmer: “When I say scat! By golly, 
1 I mean scat!” -He got immediate action 
because he had prepared for it—he had 
cut two holes in the cabin door. So it is 
on the Norfolk and Western Railway. 
When there’s freight to be moved in a 
hurry —this railway is prepared for it. 
When the word is given, it moves, now, 
and promptly to destination. 

This quick action for shippers and re- 
ceivers of freight is the result of “know 
how.” plus facilities and equipment which 
are maintained always in top-notch con- 
dition. When your freight is consigned to 
the Norfolk and Western you can rest 
assured that it will move speedily, effi- 
ciently and safely —over N. & W.’s double 
track of heavy-duty steel rails laid on 
deep, well-graded stone ballast—a smooth 
roadbed that is second to none. 

Specify the Norfolk and Western, for 
quick action on your freight shipments. 
and watch the results. 
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Listen to ‘Science Looks Forward’’—new series of talks by the 


, . 4 great scientists of America—on the Philharmonic-Symphony 
Ser ving Thr ough Science Program. CBS network, Sunday afternoon, 3:00 to 4:30 E.W.T. 
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PRESIDENT HARRY S. TRUMAN BRIDGE 


Provides... 


ROCK ISLAND ‘engineers, constantly studying ways 
to improve the service, suggested a new route 
through Kansas City. This necessitated bridging 
the Missouri River at a new point. 

The new route and the President Harry S. 
Truman Bridge, now in operation, eliminate the 
“turning” of through passenger trains, saving much 
valuable time for the traveling public, speeding 
ROCK ISLAND’S service to and through Kansas City, 
the “Heart of America.” 

The route will provide a new faster freight line 
through the city, separate from the passenger line. 
This important improvement is but one of many 







ROCK ISLAND. 


AMERICA’S 


President Harry S. Truman Bridge 


...a NEW Time-Saving ROUTE 


ROCK ISLAND serves America! A pioneer rail- 
road, grown great with our nation, it offers 


an 8,000-mile modern, well-maintained rail- L I N E % 


road for the nation’s service and convenience. 
You can travel and ship everywhere, via 
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that ROCK ISLAND has made. Other bridges have 
been built; Centralized Traffic Control has become 
a reality; lines have been straightened and grades 
reduced; modern Diesel and steam locomotives 
put into service—all to the end that ROCK ISLAND 
shall furnish finest transportation. All were steps in 
this railroad’s famed Program of Planned Progress. 
Important in winning the war, assuredly— but 
equally important when America resumes its normal 
peacetime growth and prosperity. 


As yesterday—and today—so tomorrow ROCK 
ISLAND’S sole purpose is to provide the finest in 
transportation. 


Rock 
Island 


UNITED FOR 





ROCK ISLAND 
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A salute to the Dairy Industry of the North- 
west! The Soo Line commends you for meet- 
ing a tremendous production challenge in spite 
of wartime manpower restrictions. 

A good share of the total production of dairy 
products comes from the creameries in Wis- 
consin, Upper Michigan, Minnesota and North 


DMONTON 
0 


* U_S.- Canadian Port of Entry and Gateway 
for Connection with Canadian Pacific Ry. 


AN #*NTERNATIONAL 


TRANSPORTATION 


Dakota—on the route of the Soo Line. In spe- 
cially-built refrigerator cars, this. basic food is 
hurried to its destination—on time and fresh! 

In providing fast dependable transportation 
for this fighting industry, we are proud to have 
a share in serving our nation, and in building 
for the future of the great Northwest. 
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Missouri Pacific’s Off-Line 
Teletype Information Centers 
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ATLANTA, GA. .. . . TWX AT-580 
1321 Healey Bldg. Tel. WAlnut 2499 
BOSTON, MASS... . . . TWX BS-102 
515 Old South Bldg. Tel. Llberty 8744 
CHICAGO, ILL. . . . . TWX CG-941 
812 Bankers Bldg. Tel. STate 5130 
CINCINNATI, OHIO . . . TWX CI-373 
515 Gwynne Bldg. Tel. MAin 4248 
CLEVELAND, OHIO . . TWX CV-339 
1325 Terminal Tower Tel. MAin 0339 
















DETROIT, MICH. ..... TWX DE-199 
11-234 Gen. Mtrs. Bldg., Tel. MAdison 5123 


LOS ANGELES, CALIF. . TWX LA-995 







512 Oviatt Bldg. Tel. MAdison 1426 
NEW YORK, N. Y. 

Freight Traffic ..... TWX NY-1-2451 

295 Broadway Tel. BArclay 7-0650 

Perishable Traffic . . . . TWX NY-1-9647 

204 Franklin St. Tel. WAlker 5-2494 

Passenger Traffic . . . . TWX NY-1-2548 


42nd Street Tel. LAckawanna 4-3200 


PHILADELPHIA, PA. . . TWX PH-935 
1103 Finance Bldg., Tel. Rittenhouse 8365 








PITTSBURGH, PA... . . TWX PG-367 
1310 Gulf Bldg. Tel. ATlantic 3820 
SAN FRANCISCO, CALIF. . TWX SF-5492 
593 Monadnock Bldg. Tel. SUtter 1290 


WASHINGTON, D.C. . TWX WA-485-X 
931 Natl. Press Bldg. Tel. NAtional 2991 


































Bring You Better 
Transportation Service 


FIRST to employ “typewriting by wire’’ for the transmission of 
information concerning car and train movements, Missouri Pacific 
Lines operate one of the most extensive and efficient teletype 
systems in service on any railroad. Teletype circuits speed reports 
of car and train movements from all principal terminals and 
through-train yards to Missouri Pacific headquarters at St. Louis. 


Now the advantages of this modern communication system 
have been brought closer to more Missouri Pacific patrons through 
the installation of teletype facilities, connecting with St. Louis, at 
12 traffic agencies serving the North, East, Southeast and the 
Pacific Coast. When you need information about a shipment 
moving over Missouri Pacific rails, your Missouri Pacific traffic 
representative can get it for you quickly by teletype. 
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In peacetime thousands of flower lovers from all parts of the and tt 
country come to Mobile in the early spring to view the beauties ease a. 
of its Azalea Trail. The whole city is a mass of the varied-colored | 
tropical blooms and the trail extends for some 15 miles through the T 
city’s residential streets. Highlight of the trail is Beautiful Belling- deepe1 
rath Gardens on Isle-Aux-Oies River. Here gorgeous landscaping % infiltr: 
and natural beauty make this the charm spot of America. — omen 4 passer 
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Among the unrecorded casualties of this war is 

railroad courtesy. Clearly, the railroads are de- 
serving of sympathy rather than blame in this loss. 
Courtesy was a bright young offspring of the railroad 
passenger business. If it is now listed among the war 
missing, the fond hope is that it will return and not 
eventually turn up in the list of fatalities. 

One does not have to be very old to remember the 
time when railroad courtesy was born. It came into 
being of necessity in a day when railroad passenger 
traffic was on the decline. Before that day, travelers 
had accepted, almost as a matter of course, the cold, 
impersonal, often downright discourteous treatment 
they received from ticket agents, trainmen and even 
from the porter who was an aggressive member of the 
Society for the Prevention of Calling Pullman Porters 
George. 


Then new elements entered the picture. Travelers 
by the million discovered the pleasure of moving in their 
own automobiles—a practice that was just beginning 
the pall when gas rationing drove them back to the 
rails. Newer types of common carrier facilities—busses 
and airplanes—seemed to have an instinctive apprecia- 
tion of the value of courtesy in handling passengers. 

Whether or not the railroads were conscious that 
this overt courtesy by bus drivers, airline stewardesses 
and others was actually a factor in inducing people to 
buy tickets on the newer facilities, the fact was that, 
just about that time, the railroad passenger began to 
notice that the ticket agent treated him like a customer, 
and the trainmen as a group were concerned with his 
ease and comfort. 

Those of us whose interest in transportation was 
deeper than that of the casual passenger knew that the 
infiltration of the gospel of courtesy among railroad 
passenger men did not come about as a matter of 
course. We knew that it was the fruit of conscious, well- 
planned and sometimes expensive evangelism. 

If anyone regrets its passing, the deepest pangs 
must be in the hearts of those men, from the highest 
down, on the passenger administrative side of railroad- 
ing, who worked hard and long to develop courtesy in 
the relations of all railroad employes with passengers 
and potential passengers. To them the fact that it is 
how listed among the missing must come as a particu- 
larly hard blow. 

We suppose there are several causative factors. 
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Railroads, like all other enterprises dealing with the 
public, have their large proportion of new and inexperi- 
enced workers. Up the line, among the administrative 
personnel, the almost unbearable crush of added passen- 
ger traffic has brought about a condition where the 
mere physical handling of passengers is about all that 
can be supervised, so that the niceties, such as passing 
courtesy, fall among the dispensables. 

It may even be that the traveler, faced with the 
inconveniences of wartime travel, and naturally imbued 
with impatience in the face of it, is himself a contribut- 
ing factor, or is inclined to notice defections that he 
would have passed without a second thought in days 
when his comforts were better satisfied. 

When all these things are said, however, the fact 
still remains that there are various ways of saying no; 
that it doesn’t take more time of trouble to smile than 
to frown; that, not infrequently, a curt or an incomplete 
answer leads to another question and thus actually 
wastes rather than saves time. 


VERYONE also knows that workers, in these trou- 

bled days, have acquired what some people choose 

to call a new independence. Executives frequently sup- 

press justified corrective measures because they know 

that a good old-fashioned “bawling out” is more likely 
to result in a resignation than in an improvement. 

It is a pretty dull employe, these days, who isn’t 
aware of the fact that he can “get by” with a lot more 
things than heretofore simply because the boss can’t 
get someone to take his place. It does no good to point 
out that such workers are unwise and shortsighted. As 
a wiser and more practical man once said: “It is a 
condition and not a theory which confronts us.” 

Admitting all these things, it is pretty obvious that 
the railroads have neither the men, nor are they faced 
with conditions that argue for a strenuous campaign of 
courtesy at the moment. In the first place, the average 
passenger is used to being “shoved around.” He has, 
perhaps, spent several days at a hotel, in a room grudg- 
ingly assigned where the maid service, on days when it 
is available at all, is something less than perfect. He 
has dealt with supercilious store clerks. He has stood 
on weary feet in long lines to buy his ticket. Having 
already undergone such an intensive course in training 
for grateful acceptance of a-minimum of service, he is 
likely to accept the casual discourtesy of a trainman or 















































































































If you aren’t using 
truck transportation, 
have you ever chal- 
lenged your shipping 
costs and over-all effi- 
ciency with the job that professional 
haulers can do for you? Why not at least 
get the facts from a motor carrier and 
stack them up against your own records? 













































































This illustration is drawn from an 
actual photograph showing how a 
Truck-Trailer can get in and out of 
tight spaces more easily than an 
ordinary truck of less carrying ca- 
pacity. Because it is “hinged-in-the- 
middle”, the whole vehicle turns in 
the same radius as the short-wheel- 
base truck that pulls it. 


ov 


The Dump Trailer is an excellent ex- 
ample of the adaptability of Trailer 
usefulness to an almost endless num- 
ber of special hauling re- 
quirements. Whatever 
your hauling job may be, 
there's a Fruehauf Trailer 
built to do it! 











A TRUCK 1S LIKE A HORSE 
. — 





This Fruehauf Trailer Delivers 12 
Tons of Coal Up a Narrow Alley! 











Big cities with huge buildings and 
narrow streets and alleys present some 
really tough delivery problems. Often a 
Truck-Trailer is the only answer. 


Wm. Curran & Sons, who operate the 
Metropolitan Coal Company in Chicago 
... and deliver a lot of coal in congested 
areas of the city . . . solved the problem 
to their complete satisfaction with the 
Fruehauf Trailer method. 


Take the word of Lew Diesem, who 
drives for Metropolitan. Lew says, 
“Boy, what a difference! This double- 
jointed giant handles with half the ef- 
fort. I can get into a narrow alley, make 
my delivery and get out with no trouble 
at all. With the rig I had before, I had 
to back up an entire block to get into 
position to deliver one particular load. 
Now I can turn the whole job in a nar- 
row circle and back right into position.” 


There’s more to it than. that, however. 
Currans report not only greater driver 
satisfaction because of the easier han- 
dling, but also tremendous savings in 
tires, gasoline and oil. Tire mileage alone 
is doubled, and because of the quick 
facility with which the Truck-Trailer 
can be handled in cramped quarters, 
much valuable time is saved. 


Here’s another point: the Trailer, han- 
dling 12-ton loads, is pulled by a 
truck with a 21-ton rating. That’s be- 
cause any truck, like a horse, can pull 
far more than it is designed to carry. 

Thousands of users, large and small 
... in more than 100 different kinds of 


business . . . have found similar economy 
and efficiency with Fruehauf Trailers. 


* * * 


World’s Largest Builders of Truck-Trailers 


FRUEHAUF TRAILER CO., Detroit 32 


Service in Principal Cities 


FRUEHAUF 7R4/ERS 


“ENGINEERED TRANSPORTATION” 
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a porter as merely a minor factor in the general picture. 
There is a war on, he tells himself if, by some odd 
chance, the trainman has not already told him so. He 
accepts the fact and makes no camplaint. 


Granting, however, that a general and intensive 
campaign to instil courtesy in railroad employes is not 
now practicable, railroad passenger executives ought to 
be aware of what O. Henry called “the missing ingre- 
dient.” They ought to be doing some serious thinking 
about how it is to be rehabilitated when it is returned 
from among the missing. 


Along with their plans for newer, faster, more 
comfortable equipment, speeded schedules and lower 
fares, they ought to be thinking now about what they 
can do to “streamline” the human element so that, 
when they get ready to make their great post-war bid 
for passenger traffic, in competition with their rivals for 
it, the traveler will want first to stop at the railroad 
ticket window because, along with economy and com- 
fort, he is convinced that he is going to get a full meas- 
ure of grand, old-fashioned courtesy. 


Maybe some such ideas are already on the agendas 
of the railroads’ post-war planning programs. We hope 
they are. If they are, it isn’t to soon for those respon- 
sible to begin talking about them in quarters where the 
talk will be overheard. 


Wiprud, the Single-Minded 


“Justice in Transportation,” by Arne C. Wiprud, of 

the anti-trust division of the Department of Jus- 
tice (see “The Prosecutor Writes a Book,” Traffic 
World, May 19, p. 1291), is a book that merits study by 
all persons engaged in the transportation industry. It 
presents an interesting and valuable analysis of trans- 
portation problems as they appear to one who believes 
that the railroads control the transportation system of 
the country in monopolistic fashion, that monopoly is at 
odds with the principles of our economy, and that mo- 
nopoly should be replaced by a regulated competition. 
While there is much that is valid in the book, particu- 
larly in the post-war programs suggested to the nation’s 
transportation agencies, yet the author handles his ma- 
terial in the same superficial, naive and one-sided man- 
ner that one has come to expect from the Washington 
“school” of economics. 


As a clear example of what is meant, let us follow 
the author as he discusses sectional differences in the 
national economy. “The people of the west and south,” 
he writes, “. . . have learned that high and discrimina- 
tory freight rates are at the core of their economic and 
social difficulties—that it will avail them nothing to 
build factories, develop power projects, and seek new 
industries: and new capital, unless freight-rate handi- 
Caps ... are removed.” 


Like the money cranks, the low- or high-tariff 
pleaders, and others with too simple economic panaceas, 
Mr. Wiprud selects one of the innumerable factors 
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which bear on our complex economy, and contends that, 
but for this factor, all would be well. 

But life is not so simple. If it be true that the eco- 
nomic and social difficulties of the west and south will 
be solved with the removal of “high and discriminatory 
freight rates,’”’ then the converse must be true: The 
east and north, having no “high and discriminatory 
freight rates,” must have solved their economic and 
social difficulties. Everyone knows that this is not the 
case. When the world depression of the late 1920s 
reached America’s shores, neither the east nor the west, 
the north nor the south, was immune. Indeed, the east, 
just because its economy was more complex and more 
sensitive to trade disturbances, suffered more acutely 
than the less-developed regions. 

How can Mr. Wiprud explain this? He cannot; be- 
cause he believes and says that high freight rates are 
at the core of economic and social problems. He says 
too much. He misleads his readers. He paints his devil 
too black; and he fails to take into consideration the 
multitude of other factors that practical people have 
learned to consider. 

Mr. Wiprud says it will avail the south and west 
nothing to build factories, develop power projects, and 
seek new industries and new capital, “unless freight- 
rate handicaps . . . are removed.” 

Here he stands the problem on its head. It is these 
very things—new factories, new industries, new capital, 
power developments—that are doing more, and will do 
more, to equalize freight rates than all the agitation by 
the politicians of the south and west. 

In considering the problem of factory location, 
businessmen think of freight rates. They also think of 
labor costs. They think of the sources of raw material. 
They think of the advantages and disadvantages of the 
large and the small community. They think of national 
defense. They think of the total market. They weigh a 
score of other factors. We are sorry to mention such 
a-b-c matters, but Mr. Wiprud, by slighting them, com- 
pels us to. In many factors, the south and west enjoy 
advantages not held by the older and better-developed 
east. 

The east has had lower freight rates because the 
east has had more freight to move, and a more concen- 
trated market. 


VERYTHING changes, however; and today the rela- 
tive weights of our regional economies are ponder- 
ously but surely shifting. Wars are the locomotives of 
history, and World War II has brought about far-reach- 
ing changes in many aspects of our life. The war has se- 
lected ten million men, placed them in the armed forces, 
and dispersed them to most of the longitudes and lati- 
tudes of our globe. The war has brought about a vast 
migration of peoples in this nation. The war has brought 
great technological developments. The war has accel- 
erated the tendency of industry to decentralize. 
Mr. Wiprud does not acknowledge it, but today 
there are auto factories, rubber factories, chemical fac- 





1504 


tories, paper mills, shipyards, steel plants, machine 
shops, textile factories, in those portions of the nation 
which Mr. Wiprud persists in referring to as “colonies” 
of the east and north. It is not without significance that 
Higgins of the south and Kaiser of the west are among 
the most publicized of American industrialists today. 
Though “Justice in Transportation” ignores these great 
developments, yet the entire book may be said to be the 
political expression of the desire of all the Higgins and 
Kaisers—to grow big, like their brother industrialists of 
the east whom Mr. Wiprud condemns for being big. 

It is this very industrialization of the south and 
west which is destined in good time to level the rate 
structure of our transportation agencies. Without this 
industrial foundation, it would be futile and artificial to 
speak of changing the rate structure. When lower 
freight rates come to the south and west, it will not be 
the Governor Arnalls and Arne Wipruds and Thurman 
Arnolds who bring them. Thousands of new factory 
smokestacks, in regions of the United States which 
have formerly been predominantly agricultural, will 
bear chief credit for this accomplishment. 


Truman on Transport Situation 


President Truman, at his press conference June 7, issued 
a statement in which he indicated that, because of transconti- 
nental troop movements and a vastly increased volume of 
freight shipments to the west coast in the months to come, 
transportation restrictions would be increased. 

He told reporters at the conference that if passenger 
transportation facilities became too strained he would not hesi- 
tate to impose federal control of travel, but that he hoped it 
would not be necessary to take action of that kind. He urged 
the public to refrain from travel. 

In his statement, he said that it probably would be neces- 
sary to reduce the capacity of sleeping car equipment on reg- 
ular trains by 50 per cent “in order to obtain passenger equip- 
ment for troop movements.” 

The President also made public the text of a letter he had 
addressed to Director Johnson, of the Office of Defense Trans- 
portation, in which he described the job confronted by the na- 
tion’s transport agencies as “the most gigantic in all the his- 
tory of transportation” and congratulated all the transporta- 
tion agencies and their workers on the results they had accom- 
plished so far. 

The text of the President’s statement on the transporta- 
tion situation follows: 


All too few realize the transportation difficulties which are now 
developing and which will continue well into 1946. It is important 
that the public understand the situation and at once lend full coopera- 
tion in order that the burden may be minimized. 

The transportation performance in mobilizing our victorious armies 
in Europe over a period of four long, difficult years required the ut- 
most effort. The plan of battle now requires that our armies be trans- 
ferred to the far Pacific in the very short time of ten months. We must 
now complete in ten months a task that is only one-third less than the 
previous job which required nearly 48 months. The transportation job 
in the first phase of the war has often been called a ‘‘miracle.’’ The 
job ahead of us is even bigger. 

The facilities for civilian passenger transportation will be greatly 
reduced. In order to obtain passenger equipment for troop movements, 
it will probably be necessary to reduce the capacity of sleeping car 
equipment on regular trains by 50 per cent. Men in uniform, other 
than on troop movements, now comprise about one-third of the pas- 
sengers on a regular train. If the number of these travelers in uniform 
remained constant, a 50 per cent reduction in sleeping car capacity on 
regular trains would mean that only one out of four of the civilians 
now using this equipment could do so in the future. But the number 
of travelers in uniform will be greatly increased. 

In addition, war material moving to the Pacific will be more than 
twice as much as heretofore. This tremendous increase must move 
over the western railroads, which are already loaded to capacity. 

Thus the various transportation restrictions will not only be re- 
tained but undoubtedly increased. Those asking for relaxation of the 
restrictions are asking for the impossible. 

The situation requires the cooperation and self-denial of all users 
of transportation. The speed with which our men and munitions can 
be carried to within striking distance of Japan will largely determine 
how long the war must continue. I know that every American wants 
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to add his effort to that of the millions of transportation workers on 
whom this grave responsibility rests. 

Remember, the returning soldier is here for a few days on his 
way from one conflict to another. 


Following is the text of the President’s letter to Director 
Johnson: 


The transportation facilities of the nation are now called upon for 
the most gigantic task in all the history of transportation. The Amer- 
ican armies must be moved from the victorious battlefields of Europe 
to meet and wipe out the tyranny of the East. In order to do this job 
most of our soldiers will be transported the full length of the American 
continent. 

It required every transportation ingenuity to assemble our armies 
in Europe over a period of four years. This time the job is to be done 
in ten months. The contemplation of this task would overtax our 
faith if we had not found during the course of this war that the im- 
possible has become our daily job. 

I am asking you to extend my congratulations to all of our trans- 
portation agencies—and their millions of workers—on the results they 
have accomplished. At the same time express my confidence in them 
for the greater effort that lies ahead. 


War Medal for Eastman 


The late Joseph Bartlett Eastman, director of the Office 
of Defense Transportation from January 2, 1942, until his death 
March 15, 1944, and member of the Commission, was awarded 
the eee for Merit posthumously June 4, the War Department 
announced. 


Presentation was made to Mr. Eastman’s sister, Miss Eliz- 
abeth Eastman, by Major General C. P. Gross, Chief of Trans- 
portation, in his office in The Pentagon. Major General A. Ulio, 
The Adjutant General, read the citation. 


The Medal for Merit is presented by the President or by 
his direction and is awarded by a special Medal for Merit Board 
consisting of the Secretaries of the State, War and Navy De- 
partments. It was established by executive order on April 19, 
1943. Mr. Eastman’s award and citation was signed by Presi- 
dent Roosevelt prior to his death at Warm Springs, Ga. 


Among those present at the ceremony were J. J. Pelley, 
president of the Association of American Railroads; J. M. Hood, 
president of the American Short Line Railroad Association; Ted 
Rodgers, president of the American Trucking Association, and 
Director Johnson, of the Office of Defense Transportation. 

The citation reads: 


The Office of Defense Transportation, under the leadership of Mr. 
Eastman, cooperated in full measure with the army in meeting its 
critical wartime transportation problems. His broad experience and 
wisdom were given unstintedly to the armed forces. His sound trans- 
portation policies were of immeasurable assistance to the army in en- 
abling it to move personnel and supplies in numbers and quantities 
without precedent in its history. The value of his contribution to the 
war is incalculable. 


WOOL AND MOHAIR RATES 


All the railroads named as respondents in No. 28863, Rates 
on Wool and Mohair, the investigation reinstituted by the Com- 
mission, on its own motion, into the rates, etc., respecting the 
transportation of wool and mohair by railroad, or partly by 
railroad and partly by water, from and to all points in the 
United States (see Traffic World, May 19, p. 1297), have filed 
with the Commission a petition for postponement of hearings 
in this proceeding until after the end of the war with Japan, 
“or at least so long as there exists the present critical and in- 
creasing transportation burden which the war in the Pacific has 
placed upon the railroads and particularly their passenger trans- 
portation facilities.” 


The railroads said they wanted it understood that in filing 
this petition they were not admitting any unlawfulness of their 
rates on wool and mohair, but that, instead, they were denying 
that the rates were unlawful or that there was any occasion for 
an investigation of them. 

“It has not been suggested by anyone at any time to date 
in this case,” said the railroads, “that an investigation or a re- 
duction in wool rates is related to the war effort in any way. 
Clearly, it is not even remotely related to accomplishing our 
war ends. Our answer of December 18, 1944, shows that wool 
is moving freely and that there is more available than is needed 
by all branches of the military and naval services and for civil- 
ian purposes. We there show that there is a huge stockpile of 
wool now in storage in this country. Contrary to any thought 
of helping the war effort, the wool growers, agriculture, and 
the Food Administrator have seized upon this abnormal and 
critical war period as affording an opportunity to force a reduc- 
tion in wool rates for no other purpose than to enhance the war 
profits of wool growers... .” 


June 9, 
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June 9, 1945 


Truck Commodity Rate Erasure 


In view of evidence that there was little or no movement 


under consideration, and that the volume of the movement to 
all of them was relatively light, there appeared to be no suffi- 
cient reason for the maintenance of the commodity rates pro- 
posed to be canceled, said the Commission, division 2, in a re- 
port in I. and S. M-2352, Cancellation of Commodity Rates, 
Boston to New Hampshire and Vermont. 

The Commission found just and reasonable the considered 
proposal of motor common carriers, parties to tariffs of the 
New England Motor Rate Bureau, Inc., and R. E. Halliday 
(now Maine Motor Rate Bureau), Agent, to cancel the com- 
modity rates on dairy and packing house products from Boston, 
Mass., to many points in New Hampshire and Vermont, thus 
making this traffic subject to class rates. It ordered discontinu- 
ance of the proceeding. It noted that the schedules as orig- 
inally filed had proposed, also, cancellation of commodity rates 
on groceries, grocer’s supplies, and sugar, and that, after a 
separate hearing as to those items, the respondents had can- 
celed the proposed rates on groceries and grocer’s supplies, and 
an examiner’s recommended order requiring cancellation of the 
proposed raets on sugar had become effective as the Commis- 
sion’s order on February 19, 1945. 


The schedules canceling the commodity rates had been filed 
to become effective January 1, 1944, had been suspended, on 
protest of the Price Administrator and two shippers, until Au- 
gust 1, 1944, and had been voluntarily postponed until April 
28, 1945, when they became effective insofar as they involved 
dairy and packing house products, the report showed. These 
products, the Commission said, included fresh or frozen meats, 
dressed poultry, butter, and eggs, rated fourth class in the gov- 
erning classification, and cooked, cured, or preserved meats, 
lard, lard compounds, casings, butter color, and cheese, all 
rated fifth class. 


The Commission said that the any-quantity commodity 
rates the respondents proposed to cancel were generally lower 
than the class rates on shipments of 5,000 pounds or less. It 
observed that the respondents maintained fourth and fifth class 
rates on four levels, designated columns B, C, D and E, under 
which rates were graded downward as the weights of the ship- 
ments increased; that to 25 of the 168 destinations in Vermont 
and New Hampshire the application of the fifth class rates as 
proposed would result in no increase, but that the rates to a 
majority of the so-called non-branch points would be increased 
by the considered proposal. The Commission cited a representa- 
tion by the motor carriers that the commodity rates were estab- 
lished originally for competitive reasons and were subnormal, 
less than reasonably compensatory, and not justified in view of 
the relatively small movement to the points to which some in- 
creases in rates would be effected. It stated, in the course of 
the report, that the present any-quantity rates were replete 
with maladjustments. 

































































































General Commodities Question 


The Commission, division 5, has dismissed the complaint 
in MC C-410, Needham’s Motor Service, Inc., vs. Albert W. 
Casperaites, doing business as Casper’s South Jersey Express, 
and has found that it has not been shown that the defendant, 
of Atlantic City, N. J., has been operating in excess of the 
scope of his certificate or in violation of the provisions of the 
interstate commerce act. 


By complaint filed August 8, 1944, said the division, Need- 
ham’s Motor Service, Inc., Philadelphia, Pa., alleged that the 
defendant was unlawfully transporting commodities in excess 
of, and in addition to, the commodities he was authorized to 
carry under his certificate, by hauling fresh meats requiring 
temperature control, in special equipment that had been in- 
| sulated and constructed for such purpose with built-in ice bunk- 
ets; and that the defendant was unlawfully transporting cer- 
tain of his customers’ buyers as passengers in order to facilitate 
ihe purchase and expedite the disposal of fresh meat for such 
Customers, 


. ‘No evidence was submitted indicating that defendant was 
or ls transporting in his operations persons other than those in 
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his employ, and therefore no further consideration need be 
given to this matter,” said the division. 


L The substantial issue for determination, continued the divi- 
of the commodities involved to a great number of the points ~ sion, was whether the defendants certificate’ which authorized 


the transportation of general commodities, with certain excep- 
tions, permitted him to transport fresh meat. In Meddock Ex- 
tension of Operations-Refrigerator Service, 30 M. C. C. 301, 
continued the division, division 5 found that a motor carrier 
holding a certificate authorizing it to transport general com- 
modities, with certain exceptions, might use refrigerator equip- 
ment in its operations; and such equipment was not special 
equipment; and that a carrier holding such a certificate needed 
no additional authority in order to transport commodities re- 
quiring refrigerator truck service. Continuing, the division 
said: 


Plainly, fresh meat is included in the term, general commodities, 
and the next question is whether the remainder of the exception, name- 
ly, ‘‘commodities requiring temperature control’’ precludes the trans- 
portation of fresh meat. As used in the certificate the words ‘‘commodi- 
ties requiring temperature control’’ in our opinion refer to temperature 
control in use between the time shipments are picked up and the time 
they are delivered. The fact that refrigeration is applied by the con- 
signor or consignee before or after defendant receives or delivers the 
shipments does not necessarily warrant the conclusion that refrigera- 
tion is required en route. Funk & Wagnalls New Standard Dictionary 
of the English Language defines ‘‘control’’ as ‘‘regulating power.’’ De- 
fendant has no ‘‘regulating power’’ or control over the temperature 
of the meats transported. While the wrapping of paper about the meat 
and the transportation thereof in tightly closed trucks tend to delay 
somewhat the absorption of heat, such treatment is merely a means 
of protecting the cargo against the elements and is no different from 
a treatment which might be accorded general freight. In our view de- 
fendant’s method of transporting fresh meat cannot be said to involve 
any control of the temperature of such meat by him. 


Inclusion in the exceptions to general commodities of the 
term, “commodities requiring temperature control or special 
equipment,” said the division, was imposed in the early days 
of regulation when there was some question whether refrigera- 
tion equipment constituted special equipment. 


“We have since determined that such equipment is not 
special equipment,” continued the division. “We have made it 
a practice generally not to restrict motor carriers of general 
commodities from the transportation of commodities requiring 
refrigeration. Considering this and the facts of record, we 
conclude that it has not been shown that defendant is operating 
beyond the authority contained in the certificate.” 


__in order to clarify the matter for the future, the division 
said it would give consideration to the reopening of MC 13036, 
for the purpose of removing therefrom the exception in ques- 
tion. In that proceeding the defendant, as successor-in-interest 
to James J. Scullin, doing business as Scullin’s South Jersey 
Express, was issued a certificate on February 20, 1941, author- 
izing transportation of general commodities, with exceptions, 
between Philadelphia and Atlantic City over U. S. highway 30, 
serving all intermediate points and specified off-route points. 


Southern Port Terminal Charges 


Acting in a proceeding instituted by operators of deep- 
water terminal facilities at south Atlantic ports, the Commission, 
division 2, by a report and order in No. 29003, Jacksonville Port 
Terminal Operators Association et al. vs. Alabama, Tennessee 
& Northern Railroad Corporation et al., has found not shown 
to have been or to be unlawful, certain charges for handling, 
wharfage, and storage at certain Virginia, south Atlantic, and 
Gulf ports, and has dismissed the complaint. 


The complainants, said the division, alleged, among other 
things, that port terminal charges, principally those for wharf- 
age, handling, and storage, at south Atlantic and Gulf ports 
(Pascagoula, Miss., and east thereof), were depressed by com- 
petition to an unreasonably low level, and were not reasonably 
compensatory for the services when performed by a common 
carrier railroad or by a non-common carrier port terminal oper- 
ator for the line-haul carrier. The complainants, continued the 
division, sought a uniform increase of 20 per cent in the ap- 
plicable port terminal charges, and, in their brief, asked that 
the increase sought be not applied-on lumber, forest products, 
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nitrate of soda, potash, and cotton and kitted factory products, 
including _— 

Other allegations of the complainants, said the division, 
were: 


That the carrier and non-carrier port terminal operators at south 
Atlantic and Gulf ports have been subjected to substantial financial 
losses in the operation of their respective port terminals by reason 
of the fact that the defendants’ published port charges are not reason- 
ably compensatory and are less than reasonable minimum port charges; 

That they have been subjected to the performance of port terminal 
services at the published port charges in connection with through rail- 
water shipments which were and are unjustly and unresonably low 
and less than reasonable minimum rates, in violation of section 1(4) (5) 
of the interstate commerce act; 

That the unreasonably low port charges when collected by the 
defendants in addition to non-shipside rates cast a burden upon other 
traffic, in violation of section 13(1) (4) of the act; 

That the published port charges which are absorbed by the line- 
haul carriers out of their line-haul shipside rates and are paid to other 
carriers or paid to non-carrier port terminal operators who perform 
the services for the line-haul carriers, are so unduly low that they do 
not provide reasonable compensation to those entitled thereto, and, 
therefore, are in violation of section 1(4) of the act; 

That by reason of the provisions of section 1(4), section 6, section 
305 (a) (b), and section 306 (a) (c) of the act, the published port 
charges must be strictly observed, charged, and collected in addition 
to non-shipside rates on all through shipments by rail and water mov- 
ing through the ports, and that the published port charges set the 
maximum measure of compensation which the complainants and the 
common carrier port terminal operators may charge for their services 
as additions to the published line-haul non-shipside rates. 


The evidence of record bearing on the cost of terminal serv- 
ices, said the division, related to costs of the terminal operators, 
adding that the costs at terminals actually operated by the de- 
fendant line-haul carriers were not shown. Only one of the 
operators whoses costs were shown, the Port Utilities Commis- 
sion of Charleston, S. C., said the division, was named as a 
common carrier defendant, and it was also a complainant. 


The division quoted Wharfage Charges at Atlanta and Gulf 
Ports, 157 I. C. C. 663, 685, as follows: 


Our activities are limited by the terms of the interstate commerce 
act. The municipal or private rail-water facilities are in many instances 
active competitors of the rail carriers for terminal business, and under 
the law carriers are under no obligation to make their charges with a 
view to insuring a profit upon operations of other public terminals. 


Section 1(4), said the division, imposed certain general 
statutory duties on carriers to whom that paragraph related, 
including ‘“‘the duty of every such common carrier establishing 
through routes to provide reasonable facilities for operating 
such routes . . . and providing for reasonable compensation to 
those entitled thereto.” The enforcement of the duties imposed 
by section 1(4), except as entrusted to the Commission by other 
provisions of the statute, rested, said the division, “with the 
courts and not with us.” 

Citing United States vs. Pennsylvania R. Co., 242 U. S. 208, 
and Joseph A. Goddard Realty Co. vs. New York, C. & St. L. 
R. Co., 229 I. C. C. 497, 502, the division said that where a car- 
rier employed a shipper to furnish a part of the transportation 
service that the carrier had obligated itself to perform, the 
Commission had the authority under section 15(13) of the act 
to fix the maximum compensation that the carrier should pay 
to such shipper, but that the Commission had been directed to 
no provision of the statute complementary to section 1(4) that 
authorized it to fix either the maximum or minimum compensa- 
tion that the carrier should pay to a terminal operator who was 
neither a shipper nor a carrier for rendering a part of such 
carrier’s own transportation service. 


“In so far as joint rates are concerned we have been ac- 
corded authority by section 15(6) of the act to determine reas- 
onable divisions,” continued the division. ‘“Where the wharfage 
and handling service is performed by a terminal carrier subject 
to the act, its compensation therefor is governed by its published 
tariffs and it is free to initiate increases in its charges, subject 
to complaint or suspension. However, competitive considerations 
might make it impractical to increase its charges for wharfage 
and handling to a basis higher than that for which like service 
is available to the line-haul carrier at the same or competing 
ports. 

“We have the power, under section 1(5), to determine the 
reasonablesness of separately established rates or charges of 
rail carriers, whether the rates include the terminal services 
under consideration or whether the charges for such terminal 
services are separately stated for the account of the carrier 
performing such services.” 

The major portion of the traffic in which the complainants 
were interested, continued the division, was export or import 
traffic on which the line-haul carriers maintained shipside rates 
that included the terminal services, and a small additional por- 
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tion consisted of through rail-water traffic subject to the act on 
which joint through rates were assessed that included all neces- 
sary terminal services at the port. Continuing, the division said: 


Certain rates to and from the ports applicable on coastwise or inter- 
coastal traffic also apply to and from ship-side and include the terminal 
services under consideration. None of the line-haul rates which include 
the terminal services are in issue. It is obvious therefore that as to 
all such traffic there is no issue as to which an order could be made 
under section 1(5) even if there were adequate proof that the terminal 
charges made by defendants are unreasonably low. As to the com- 
paratively small amount of traffic no which the assailed charges actually 
are separately applied, there is no sufficient reason for a conclusion 
different from that reached in Wharfage Charges at Atlantic and Gulf 
Ports, supra. The act as at present written does not give us specifically 
the authority to bring about uniformity of charges between all these 
different terminal operations within the same port or as between the 
ports themselves. 

One other comment appears pertinent. The record discloses that 
although three of the complainant terminal operators are in fact com- 
mon carriers subject to the act, only one of them, the Port Utilities 
Commission of Charleston, S. C., files any tariffs showing it charges 
for terminal services other than switching. The question of whether 
tariffs covering such services should be filed is not directly in issue 
and has not been argued and therefore we make no finding on the 
matter but the absence of such a finding herein is not to be construed 
as recognizing that performance of such services without a tariff is 
lawful. 





















































































































































Class Rates, Bay Line and West 


By a report and order in I. and S. No. 5323, Class Rates 
Between Atlanta & Saint Andrews Bay Railway and West, the 
Commission, division 2, has found just and reasonable the pro- 
posed adjustment of class rates between points on the Marianna 
& Blountstown railroad and points in southwestern and western 
trunk-line territories and in southern Missouri, and unjust and 
unreasonable the proposed adjustments between Bay line rail- 
road points and points in the same territories. Suspended sched- 
ules were ordered canceled by July 7, and the proceeding dis- 
continued, without prejudice to the filing of new schedules in 
conformity with the views expressed in the division’s report. 


By schedules filed to become effective October 1, 1944, said 
the division, numerous rail carriers participating in class rates 
between points in southern territory and points in southwestern 
and western trunk-line territories and southern Missouri pro- 
posed adjustment of class rates between points on the Bay line 
in northwestern Florida south of Cottondale, namely, Steel City 
to and including the Gulf port of Panama City, also points on 
the Marianna railroad, and points in southwestern and western 
trunk-line territories and southern Missouri. The division said 
that proposed rates between the points on the Bay line and 
southwestern territory, were protested by that railroad. Most 
of the proposed rates from, and to, western trunk-line territory 
and southern Missouri were somewhat lower than the present 
rates, continued the division, adding that operation of all of the 
schedules was suspended by the division until May 1, and volun- 
tarily deferred until July 1. 


The proposed adjustment, said the division, would result 
generally in reductions to, and from, points in western trunk- 
line territory averaging 4.2 cents a 100 pounds for 220 points, 
and seven rates instanced would be increased an average of 38 
cents a 100 pounds. Proposed increases in rates for 131 key 
points in the southwest ranged from 12 to 23 cents a 100 pounds, 
said the division. 

Short line routes from Panama City, Fla., were generally 
through Dothan, Ala., 81 miles from Panama City, except to 
points in the southern part of southwestern territory, said the 
division, adding that the short-line route from Dothan to New 
Orleans, La., was through Cottondale, Fla., which was 30 miles 
from Dothan. 


“To points to which the short-line route from Dothan is 
through Cottondale and New Orleans, the distances from Pan- 
ama City through Cottondale therefore are only 21 miles greater 
than from Dothan; the average distances from the points south 
of Cottondale are approximately the same as from Dothan,” 
explained the division. “To Cottondale from Panama City the 
distance, 51 miles, is 26.6 miles shorter than the distance from 
Tallahassee, Fla., to Cottondale.” 


The division found that the rates proposed for the Bay line 
were unjust and unreasonable to the extent that they exceed 
the corresponding rates prescribed for application to and from 
Bainbridge, Ga., except that rates proposed for application to, 
and from, points in the southern part of southwestern territory, 
to which short-line distances.to key points were through Cot 
tondale and westward over the Louisville & Nashville railroad, 
were unjust and unreasonable to the extent that they exceeded 
corresponding class rates prescribed for application between 
Dothan and such points in the southwest. 
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Commercial Zone Question 


Denying the application without prejudice to reconsidera- 
tion when the limits of the Detroit, Mich., commercial zone 
have been definitely determined, the Commission, division 5, on 
further hearing in MC 104911, Earl S. Barnett Common Carrier 
Application, has modified the findings in the prior report, 43 
M. C. C. 942. It has found that Earl S. Barnett, doing business 
as Barnett Detroit Cartage Co., Detroit, failed to show that the 
transportation for which authority was sought in the instant 
proceeding was transportation not within the partial exemption 
provided by section 203 (b) (8) of the interstate commerce act. 

By application filed February 4, 1944, as amended at the 
further hearing, said the division, Earl S. Barnett sought a cer- 
tificate authorizing motor-vehicle transportation in interstate or 
foreign commerce of automobile frames from Ecorse, Mich., and 
the Dodge Motor Co. plant on Mound Road, Macomb county, 
Mich., to the Chrysler Motor Co. plant in Windsor, and of re- 
jected frames in the reverse direction, over irregular routes. 

The instant application, said the division, was filed appar- 
ently as a result of questions concerning lawfulness of the appli- 
cant’s present operations, adding that the applicant did not 
“affirmatively claim’ that his operations were conducted wholly 
within the Detroit commercial zone, but merely sought a deter- 
mination of such question and a grant of such operating author- 
ity as might be required, if any. Continuing, the division said: 


In the light of these facts it seems probable that applicant’s 
described operations are conducted wholly within the commercial zone 
of Detroit but the limits of such zone have not been determined and 
cannot be determined on the limited record in this proceeding. The 
matter is complicated somewhat by the fact that foreign commerce 
and an international boundary are involved. In Hinton Common Car- 
rier Application, 28 M. C. C. 81, we concluded that in as much as 
the commercial zone of Detroit had not been determined in an appro- 
priate proceeding, we should not make a finding as to whether an 
operation between Detroit and Windsor was within or without the 
exemption provided by section 203 (b)(8). Such handling differed, 
however, from what had been done in at least two earlier proceedings 
involving the same issue. In Goyeau Contract Carrier Application, 
8M. C. C. 359, and Goyeau Common Carrier Application, 11 M. C. C. 519, 
both of which involved motor transportation between Detroit and 
Windsor, division 5 found that applicant there concerned had failed 
to show that his proposed operation involved transportation for which 
authority was required and denied both applications without prejudice, 
of course, to reconsideration after the Detroit commercial zone had 


been determined ‘‘in an approprite proceeding’’ as we said in the 
Hinton case. 


On further consideration, said the division, it thought that 
the handling of the earlier cases was preferable to that in the 
Hinton case, adding: 


“A similar finding in this proceeding will be no bar to appli- 
cant’s continued operation between the points here involved 
until such time as limits of the Detroit commercial zone are 
determined. Should those limits when determined exclude any 
of the points served by applicant he may then petition for recon- 
sideration of our finding herein. In the meantime his position 
is no different from that of many others who are performing 
local transportation supposedly within commercial zones not yet 
finally determined.” 


West Coast Rail, Steamship Rates 


Steamship lines operating in coastwise service on the 
Pacific coast have obtained permission from the Commission to 
file a petition for modification of fourth section orders Nos. 
10425, 10688, 10722, 14115 and 15187, entered in a long-dormant 
fourth section proceeding embracing many fourth section ap- 
plications of railroads operating along the west coast and 
referred to, in the past, as “Fourth Section Application No. 
13457 et al.—the Pacific Coast Cases.” 


These applications were filed in 1928 and thereafter, and, 
by the orders sought to be modified by the steamship lines 
(protestants), the railroads were granted authority to depart 
from the long-and-short-haul provisions of section 4 of the act 
by the establishment of port-to-port rates (all-rail, rail-water, 
water-rail or rail-water-rail) designed to place them on an 
equal footing with the coastwise steamship lines in competition 
for traffic. Certain “incidental” charges for rail service were 
taken into consideration in establishing port-to-port rail rates 
differentially somewhat higher than the all-water rates between 
the same ports. 

In the instant order, the Commission, in addition to granting 
leave to the protestant steamship lines, members of the Pacific 
Coastwise Conference, to file their petition, provided that 
“the said petition be and is hereby received and filed of record 
in these proceedings, and that replies thereto may be filed on 
or before June 20, 1945.” Members of the Pacific Coastwise 
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Conference, as shown on their petition,.are: American-Hawaiian 
Steamship Co., Coastwise Line, Consolidated-Olympic Line, and 
Pope & Talbot, Inc., McCormick Steamship Division. 


Minimum Differentials Provision 


The petition of the ship conference included the following: 
“We refer to section 8 of the conclusions reached by the 
Commission, and also to section 8 of the order of the Commis- 


_ sion in the case, dated July 10, 1930.. The paragraph which is 


objectionable and which seriously affects our post-war en- 
deavors, reads as follows: 


Applicants may change their terminal rates from time to time to 
bring them into line with any changes which may occur in the water 
rates, but in doing so they shall not violate any of the foregoing con- 
ditions, except that the minimum differentials, herein prescribed, as 
to any class or commodity as to which changes are made, shall be ap- 
plied to the lowest rates of the standard steamer lines in effect on the 
date of publication of such rate changes by applicants. 


“The effect of this provision is disadvantageous to the 
steamship lines in that the competing rail lines are not required 
to increase their port-to-port rates as the steamship rates are 
increased, and unless the rail lines voluntarily increase their 
rates correspondingly, the steamship lines are obliged to forego 
any increases or to submit to the impairment of the prescribed 
differentials. 

“For the steamship lines to operate again in the post-war 
period, which means the purchase of new fleets, there must be 
flexibility in the new rate structure. 

“Therefore, we respectfully request that the Interstate 
Commerce Commission modify the paragraph quoted above 
making it mandatory that the rail lines increase their fourth 
section rates comparable to increases made by steamship lines 
subject to currently existing differentials and current minimum 
revenue requirements set forth, or as may be set forth in 
the orders. .. .” 


Reasons for Inactivity 


In their petition for leave to file the modification petition, 
the Pacific Coastwise Conference members recited that, prior 
to 1938, they had not been regulated as to rates but had merely 
filed maximum rates with .the Maritime Commission; that 
these maximum rates were higher than the rates actually 
charged; that, effective in 1938, the Maritime Commission re- 
quired the filing of actual rates by the interstate steamship 
lines, and that the latter situation continued until the inter- 
state ship lines came under regulation by the Interstate Com- 
merce Commission in 1940. They recited, further, that the 
Commission’s fourth section order No. 10425 became effective 
in 1931; that the west coast steamship rate situation was in 
a chaotic condition at the end of 1930; that, ‘‘after considerable 
effort subsequent to the effective date of fourth section order 
No. 10425,” the Pacific coast interstate steamship lines finally 
formed a new conference in the early part of 1932, and that 
this conference agreement was filed with the Maritime Com- 
mission and “tended to materially improve the rate situation.” 
Continuing, they said: 


It was shortly subsequent to the filing of the conference agreement 
and the operation of the steamship lines thereunder that they became 
cognizant of the full effect of fourth section order 10425. However, 
due to lack of finances and the desire to study the situation further 
before petitioning the Interstate Commerce Commission, the confer- 
ence decided to defer such action. 

During 1934 at which time the conference was about ready to 
petition the Interstate Commerce Commission, a series of labor diffi- 
culties in the maritime industry resulted in a succession of strikes for 
various periods which culminated in a general strike during 1936 and 
finally resulted in several of the. steamship lines permanently discon- 
tinuing operation. The remainder struggled to keep going, maintaining 
the conference which was organized in 1932, and late in 1940 such re- 
maining lines were again about in position to petition the Interstate 
Commerce Commission when the declaration of war intervened, result- 
ing in the discontinuance of all steamship operations which situation 
has maintained up to the present and will undoubtedly continue until 
the post-war period, and the Pacific coast interstate steamship lines 
feel that this period of inactivity is the proper time to bring the situa- 
tion to the attention of the Interstate Commerce Commission so that the 
matter may be satisfactorily cleared up in time to enable the lines to 
resume operation in the post-war period. 


Terrebonne-Intercoastal Towage 


On reconsideration in W-174, Terrebonne Towing Co., Ap- 
plications for Exemption Under Sections 302(e) and 303(h) and 
for Permit Under Section 309(f), embracing a like application 
by Intercoastal Shipyards, Inc., in W-177, the Commission, divi- 
sion 4, has modified its findings in the prior report (250 I. C. C. 
559) so as to authorize continuance of operation by applicants 
jointly as a common carrier by towing vessels in the perform- 
ance of general towage between points in Louisiana and Texas 
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on the Mississippi River from Baton Rouge, La., to its mouth, 
the Gulf Intracoastal Waterway from New Orleans to Freeport, 
all inclusive, and connecting streams and bayous, including the 
Plaquemine-Morgan City section of the waterway. 

This authority, by the instant report, was added to that 
previously granted. In the prior report, the applicants were 
found entitled to a certificate for continuance of operation 
jointly as a common carrier by non-self-propelled vessels with 
the use of separate towing vessels, in the transportation of 
commodities generally between the points and on the waterways 
designated in the report on reconsideration. The Commission 
ordered the certificate of the applicants amended in conformity 
with the grant of additional authority, the amended certificate 
to take effect from and after August 16. 

The Commission said the proceeding had been reopened on 
petition of Terrebonne for clarification or amendment of the 
certificate, and that, subsequently, protestant’ DeBardeleben 
Coal Corporation, dba Coyle Lines, had urged that the appli- 
cants’ should have a permit, rather than a certificate, and that 
their operation should be restricted to carriage of commodities 
specifically shown to have been transported. The Commission 
said the applicants’ operations might, in a sense, be charac- 
terized as a specialized service, but that if they made service 
available to all in need thereof, their operation was that of a 
common rather than a contract carrier. It said the tests of 
common carriage under the act were met if there was a willing- 
nes to serve the public in need of the type of service a carrier 
had to offer and if there had been performance for compensa- 
tion consistent therewith “during the critical period.” It added 
that “applicants’ operations meet those tests.” As to restriction 
of commodities to be carried, the Commission cited the conclu- 
sion by the U. S. Supreme Court in United States vs. Carolina 
Freight Carriers Corporation, 313 U. S. 475, that common car- 
riers who had carried a wide variety of general commodities 
could not be denied the right to carry others of the same class 
merely because they never carried them before. 

“Applicants have carried a wide variety of articles and have 
held themselves out to handle any suitable traffic offered,” said 
the Commission. “We are not convinced that a reversal of our 
prior findings as to applicants’ carrier status or their right to 
transport commodities generally would be warranted.” 

It amended the applicants’ certificate so as to permit, spe- 
cifically, towage for others, because, since the issuance of the 
prior report on the instant applications, it had decided, in Camp- 
bell Transportation Co. Common Carrier Application, 260 I. C. 
C. 107, that carriers whose certificates or permits did not spe- 
cifically authorize the performance of towage were without au- 
thority to engage in such operations. It had stated in the prior 
report in the reconsidered applications that “inasmuch as appli- 
cants will be authorized to transport commodities generally by 
non-self-propelled vessels with the use of separate towing ves- 
sels, specific authority to perform towage of shippers’ barges 
will not be granted.” 


Power Brakes for Freight Cars 


Noting that, after ten years’ time since the Association of 
American Railroads required all freight cars to be equipped 
with air brakes meeting its specifications, less than 50 per cent 
of the freight cars in use were so equipped, the Commission, 
division 3, by a report and order in No. 13528, Investigation of 
Power Brakes and Appliances for Operating Power-Brake 
Systems, has taken a further step in requiring completion of 
the job by the railroads. 

In a report written by Commissioner Patterson, the divi- 
sion adopted and prescribed specifications and requirements 
for power-brake systems; required respondent railroads to in- 
stall equipment confirming to the specifications, except on 
freight cars equipped with passenger-car brakes; and gave 
each railroad 90 days in which to submit the best estimate 
of the time within which it could complete installation of AB 
brakes, found to meet substantially the specifications adopted. 
The proceeding was held open for the prescription of the date 
or dates on or before which installations must be completed. 

In the interim, the division said, the respondents would be 
expected to proceed with all possible diligence in the installation 
of AB brakes on their cars, and that when it prescribed the 
time for completing the installations all time subsequent to the 
date of the report would be included in the total time allowed. 

The division observed that owners of private cars were not 
respondents in the proceeding and that the Commission had no 
control over them. However, it said, the Commission might 
require the railroads to refuse to haul cars not equipped with 
approved brakes, and that the installation of AB brakes on 
those cars used in interchange service should proceed coinci- 
dentally with the program prescribed for the installation of 
such brakes on railroad owned cars. It said the railroads would 
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be expected to police this matter, adding that “we shall give 
consideration later to prescribing a date after which private 
cars not equipped with AB brakes may not be hauled or used 
by respondents in freight trains.” 

The division indicated that it would undertake to prescribe 
the installation program for the railroads as a whole, or by 
groups, or individually, as might appear appropriate. 

To the request of the American Short Line Railroad Asso- 
ciation that its member lines be accorded some degree of 
blanket exemption based on average length of lines, trains, 
and speed, with respect to cars engaged exclusively in local 
operation, the division said the safety appliance acts were de- 
signed to promote safety in railroad operation. Eventually, it 
said, every car used, whether interchange service or not, should 
be equipped with the best available brakes. 

“We shall not, therefore, permanently exempt any equip- 
ment subject to the present inquiry from the requirement for 
installation of AB brakes, with one exception. Cars equipped 
with passenger-car brakes are sometimes operated in freight 
trains. It would not be appropriate and we shall not require 
that AB brakes be installed in such cars.” 

The Brotherhood of Railroad Trainmen, said the division, 
had contended that the AB brake did not conform in all re- 
spects to. the proposed specifications and requirements or the 
safety appliance acts, particularly in that undesired emergency 
applications occurred. However, the division said, the Com- 
mission could not be precluded from prescribing specifications 
until a brake became available that would function with 
absolute perfection. 


B. & O. Refinancing Plan 


By a report in Finance No. 14806, Baltimore & Ohio Rail- 
road Co. Reconstruction Financing, the Commission, by divi- 
sion 4, has approved, subject to terms prescribed by it, a 
financing plan of the Baltimore & Ohio under which the Re- 
construction Finance Corporation would purchase, for itself, 
$84,563,276 of Baltimore & Ohio collateral-trust 4 per cent 
bonds due January 1, 1965, which amount would be used to 
pay the notes of the B. & O. now held by the R. F. C. 


These notes, evidencing loans made by the R. F. C. to 
the B. & O. and authorized by the Commission in various 
proceedings cited in the instant report, totaled in face amount 
$81,473,375.52, of which $13,490,000 matured on August 1, 1944, 
and $68,118,275.52 on November 8, 1944 (all carried in default 
since maturity). The Commission observed that the B. & O. 
also owed the R. F. C., as of November 8, 1944, $2,955,000 out 
of total advances of $4,455,000 it had obtained from the Fed- 
eral Emergency Administrator of Public Works in 1934, which 
loan had been taken over by the R. F. C. 


“The applicant requests,” said the Commission, “that the 
Finance Corporation (R. F. C.) purchase the entire issue of 
collateral-trust 4 per cent bonds, for which provision is made 
in the adjustment plan of the applicant dated September 20, 
1944. The proceeds of the sale would be used to pay the notes 
of the applicant held by the Finance Corporation. The adjust- 
ment plan contemplates that the principal amounts of, and 
the security for, all existing obligations of the company will 
remain unchanged, except for the proposed refunding of the 
notes held by the Finance Corporation in the principal amount 
of $84,563,276. The Commission’s authorization for the issuance 
of securities to refund and in exchange for certain securities 
pursuant to the adjustment plan of the applicant is given in 
Baltimore & Ohio Railroad Co. Debt Adjustment, 261 I. C.C....” 
(see Traffic World, March 17, p. 640, and March 24, p. 698). 


Earnings and Fixed Charges 


The Commission made the finding in the instant report 
that the Baltimore & Ohio was reasonably to be expected, on 
the basis of its present and prospective earnings, to meet its 
fixed charges without a reduction thereof through judicial 
reorganization, ‘“‘provided the plan of adjustment dated Sep- 
tember 20, 1944, as amended, becomes effective substantially 
as approved.” 

Pending final approval and confirmation of the debt adjust- 
ment plan, the Commission said, certain of the items of col- 
lateral now held by the R. F. C. might be liquidated, in whole 
or in part, and certain other items might be released or might 
be exchanged for other and different items pursuant to duly 
approved plans of reorganization for or consolidation or merger 
of the obligors thereon or issuers thereof. It added that moneys 
received by the company, in full or partial liquidation of any 
of such items, would be applied in reduction of the indebted- 
ness secured thereby, and the proposed issue of collateral-trust 
4 per cent bonds proportionately reduced. 

The Commission noted that the applicant’s net income 
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after fixed charges was $45,323,597 in 1942 and $20,914,439 in 
1944. The decrease, it said, was largely accounted for by the 
increase in railway tax accruals from $25,054,013 in 1942 to 
$48,652,847 in 1944. As of December 31, 1944, it said, the B. & 
O.’s total investments were recorded at $1,169,596,827, of which 
$103,538,050 represented investments in nonconstituent or non- 
affiliated organizations. Capital stock was $315,158,485 and 
corporate surplus was $172,005,890. Current assets as of that 
date totaled $125,677,139, of which $33,697,784 was cash and 
$33,000,000 consisted of temporary investments, and current 
liabilities were $91,963,087, of which $35,839,749 was accrued 
tax liability. Unmatured funded debt of the applicant on that 
date totaled $537,289,851, equipment obligations totaled $28,- 
489,536, and the amounts payable to affiliated companies were 
$4,504,534, according to the report. The Commission said that 
under the adjustment plan the earliest date of maturity of any 
of the funded debt would be January 1, 1965, the maturity 
date of the new collateral-trust bonds. 

“Upon the approval and confirmation of the plan and the 
issue of the new securities,” the Commission said, ‘“‘the fixed 
interest for the system would be $17,567,299 and other fixed 
charges approximately $1,320,430, a total of $18,887,729. Other 
annual requirements dependent on earnings would be approxi- 
mately $5,000,000 for the capital fund, $1,144,305 for the sinking 
fund, $7,877,798 for contingent interest, a total of $14,022,113, 
and a sinking fund payment of a maximum of 50 per cent 
of the remaining income balance.” 

The Commission set forth in the report modifications it 
proposed in a preliminary draft of the indenture under which 
the new collateral-trust bonds would be issued, which draft, it 
said, had been submitted and reviewed in connection with con- 
sideration of the application. 


Private Carrier Status 


On further hearing in MC 53580, Williams Brothers Cor- 
poration Contract Carrier Application, the Commission, division 
5, has affirmed the findings in the prior report, 14 M. C. C. 749, 
that the operations of Williams Brothers Corporation, of Tulsa, 
Okla., as a motor-vehicle carrier of oil-field equipment, supplies, 
and materials used in connection with the construction of pipe 
lines, are those of a private carrier and not subject to the inter- 
state commerce act, except with respect to the provisions of 
section 204(a) (3) of the act, and denied the application. 

By application filed February 12, 1936, as supplemented, 
under the “grandfather” clause of the act, said the division, 
Williams Brothers sought a permit authorizing continuance of 
operation as a contract carrier by motor vehicle of the afore- 
mentioned commodities between points in 17 western, middle 
western, and southern states, over irregular routes. The division 
said one of the purposes of the application was to obtain a 
determination of the applicant’s status with respect to whether 
it was a common or contract carrier subject to the act or a 
private carrier not subject thereto, except with respect to the 
provisions relating to safety of operations, maximum hours 
of service of employes, and standards of equipment set forth in 
section 204 (a) (3). 

Continuing, the division said: 


Applicant’s primary business has been and is that of a general 
contractor engaged in the construction of pipe lines. From 79 to 98 
per cent of its business consists of operations other than stringing, and 
the major portion of its total equipment investment is in equipment 
devoted to the performance of services other than stringing. Applicant 
has performed stringing operations as an incident to its pipe-line con- 
struction in the same general manner since long prior to Federal regu- 
lation of motor carriers. In our opinion, the evidence as a whole jus- 
tifies the conclusion that the transportation which applicant performs in 
connection with its stringing operations is performed solely as an inci- 
dent of, and in furtherance of, its primary noncarrier business; that 
applicant has not been shown to be either a common or a contract car- 
rier within the meaning of section 203(a) (14) or (15); and that its 
motor vehicle operations have been and are those of a private carrier. 
This conclusion is in conformity with the views expressed in Woitishek 
Common Carrier Application, 42 M. C. C. 193. This does not mean, 
however, that, as a matter of course, applicants are free to engage 
Solely in pipe-stringing operations not incidntal to their primary busi- 
ness of pipe-line construction. Any such enterprise would be transpor- 
tation in excess of the scope of applicants’ activities here considered and 
would amount to unauthorized motor carrier operations. 


ILLINOIS INTRASTATE COAL RATES 
The Commission, by an order in No. 23130, Intrastate Rates 
on Bituminous Coal between Points in Illinois, has reopened the 
Proceeding for further hearing “in so far as it concerns the 
rates on bituminous coal from Peoria, Tazewell and Fulton 
ties, and from the Springfield group, to Peoria and Pekin, 


The Commission acted on petition of the Burlington for 
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modification of the report and order of October 11, 1943, 188 
> < & The Burlington asked for reopening because, it 
said, no finding of discrimination against interstate commerce 
could be made today with reference to shipments from the 
producing group of mines, and because it desired to retain rev- 
enue presently earned by the transportation of about a million 
tons of coal annually from Fulton county mines to the Peoria- 
Pekin market (see Traffic World, May 19, p. 1306). 


Alleghany Corporation Control 


The long fight of the Alleghany Corporation for Commis- 
sion approval of its control of the Chesapeake & Ohio, the 
Nickel Plate, the Pere Marquette, and their subsidiaries and 
affiliates, reached a successful conclusion with the report and 
order of the Commission, division 4, in Finance No. 14692, 
Chesapeake & Ohio Railway Co. Purchase. The proceeding 
involved an application of the C. & O. to purchase the prop- 
erties of Norfolk Terminal & Transportation Co., in which the 
Alleghany Corporation joined, asking authority to acquire con- 
trol by it, through ownership of the C. & O., of the properties 
of the Terminal Company. Conditions were attached by the 
Commission. 

The decision embraced No. 29085, In Re Alleghany Cor- 
poration Control, the proceeding in which the Alleghany Cor- 
poration contended that it had held control of the three rail- 
roads. That proceeding, which, a footnote to the instant report 
said, had been transferred from the docket of the Commission 
to division 4 for consideration and disposition, was discon- 
tinued, the division holding that its decision in No. 14692 made 
moot the proceedings in No. 29085. 

The decision of the division disregards the proposed report 
of C. E. Boles, assistant director of the Commission’s Bureau 
of Finance, in No. 29085, in which he recommended that the 
Commission find that Alleghany Corporation had lost control 
of the three railroads in the spring of 1938 and had reacquired 
control of the carriers in the latter part of 1941 and the first 
part of 1942, without having obtained authorization of the 
Commission (see Traffic World, March 10, p. 575). 

The findings of the Commission, aside from those authoriz- 
ing acquisition of the properties of the Terminal Companies, 
and the assumption of obligation and liability of the C. & O. as 
primary obligor in respect of the payment of $500,000 of first- 
mortgage bonds of the Terminal Company, were as follows: 


We further find that, subject to the conditions hereinafter men- 
tioned, acquisition by Alleghany Corporation of control, through owner- 
ship of stock as above described, of Chesapeake & Ohio, Nickel Plate, 
Pere Marquette, and their subsidiaries and affiliates, is a transaction 


within the scope of section 5(2) of the interstate commerce act, that 


said terms and conditions are just and reasonable, and that the transac- 
tion is and will be consistent with the public interest: 

(1) Alleghany and the Chesapeake & Ohio shall deposit their 
respective holdings of stock of the Pittston Company with the Empire 
Trust Company of New York as independent voting trustee. 

(2) Alleghany and the Chesapeake & Ohio shall deposit with the 
Chase National Bank of the City of New York as independent voting 
trustee all voting stocks of carrier corporations subject to regulation 
under the interstate commerce act, not presently affiliated with the 
Chesapeake & Ohio system whether now owned or hereafter acquired 
by either of them, except Alleghany’s holdings of the stock of the 
Missouri Pacific Railroad Comparfy which is now in reorganization under 
section 77 of the bankruptcy act, as amended. 

(3) All existing interlocking directorates as between Alleghany, 
the Chesapeake & Ohio, or its affiliated companies, on the one hand, 
and the Pittston on the other, shall be eliminated and no such inter- 
locking relationships shall be entered into as between Alleghany, 
the Chesapeake & Ohio, its affiliated companies, on the other hand, 
and Pittston, or any company, the stock of which is trusteed in accord- 
ance with conditions (1) and (2) above. 

We are of the opinion that the trust agreements in the forms 
submitted with Alleghany’s petition are or will be in substantial com- 
pliance with the requirements of conditions (1) and (2), and such 
agreements, and the trustees named therein, accordingly are approved, 
and we retain jurisdiction herein to require resignation of any trustee 
or trustees and substitution of others approved by us in their place 
and stead, and to approve any change in trustees otherwise made 
necessary. We shall require Alleghany to report quarterly any changes 
in matters covered by the trust agreements. 

We further find that Alleghany shall be considered as a carrier 
subject to the provisions of section 20(1) to (10) and section 20a (2) 
to (11) of the act. 

Compliance with the findings herein will render moot the proceed- 
ings in No. 29085, In Re Alleghany Corporation Control. That proceed- 
ing will be discontinued. However, we shall retain jurisdiction to make 
such further order or modification of the order to be entered herein as 
may hereafter be necessary or appropriate. 


Alleghany Corporation Achievements 


While the division did not accept all of the claims of 
Alleghany Corporation, and of Allen P. Kirby and Robert R. 
Young, for improved conditions on the railroad lines they 
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controlled, it said the testimony was that the “present manage- 
ment of Alleghany has been very much interested in the 
-operating efficiency and character of public service rendered 
by the Chesapeake & Ohio, Nickel Plate, and Pere Marquette.” 
It continued: 


The record shows that the three railroads are today operating at 
a level of efficiency higher than that of the average of class I railroads 
as a whole, and that all three have constantly kept ahead in this 
respect for at least the past 12 years. This performance is attributed 
principally to the fact that large sums of money have been judiciously 
expended for improvements to the physical properties for the purpose 
of increasing the capacity of the railroads and the efficiency of their 
operations, and to the fact that the type of management installed and 
maintained has been constantly efficient, alert, and forward-looking. ... 


Under the influence of Messrs Young and Kirby in the 
management of Alleghany, said the division, the corporation, 
at the time of the hearing, had reduced its funded debt from 
$79,000,000 to $39,000,000. It said $15,000,000 of 5-per cent 
bonds issued under three indentures had been retired over a 
period of several years by open-market purchases with funds 
derived largely from income in excess of interest and other 
corporate requirements, and that the remainder had been re- 
deemed. 

“Just what part of the reduction was made with funds 
derived from income is not shown,” continued the division. 
“The record indicates that the reduction resulted in part froin 
the application of proceeds from the sale of Alleghany assets, 
principally Chesapeake & Ohio stock. The exact amount of the 
reduction so effected is not shown, but apparently is somewhat 
between $20,000,000 and $21,000,000. Notwithstanding the fact, 
however, that a large part of the debt reduction has been ac- 
complished by reduction in assets supporting the remaining 
debt, Alleghany has made progress in improving its financial 
structure since Young and Kirby acquired their interest in the 
corporation. .. .” 

Among the policies cited by the division in its report as 
indicating the ideas of Messrs. Young and Kirby, was that of 
“shopping around” in marketing securities of the C. & O. and 
other railroads in which Alleghany was interested. As an ex- 
ample, the report cited the sale of $30,000,000 of C. & O. bonds 
in 1938, which, it said, resulted in a price of $1,250,000 higher 
than the price at which “its regular bankers” had indicated 
they thought the bonds should bring. The division said it had 
also been the policy of Alleghany to try to secure good man- 
agement for the railroads in the C. & O. system and, having 
secured it, to keep it. It said that, of the 27 principal executive 
positions in the three railroads, 24 were filled by men who had 
grown up with the system in the past 20 years or longer. 


Past Policies Discussed 


Commenting on past policies of the Alleghany Corporation, 
the division said: 


We should not overlook the fact that Alleghany in the past has 
not always exercised its control of the railroads in its system in a 
manner consistent with the public interest. Alleghany, under prior 
management in times of great financial stress and for its own pur- 
poses caused or permitted carrier corporations which it controlled to 
pay dividends when they were not being earned, or to pay dividends 
when they were under a heavy burden of debt, when traffic was 
declining, and earnings were decreasing notwithstanding scrimping 
of maintenance. It entered into transactions whereby the burden 
of carrying properties and securities which had been purchased 
at prices found subsequently not to be justified was transferred to one 
of its carrier subsidiaries, which sold to the Chesapeake & Ohio securi- 
ties at prices in excess of market quotation. At the time these things 
were done Alleghany and those who were then in control of the 
corporation were facing serious financial difficulties and were in need 
of financial assistance. In view of more recent developments and of 
the present situation, such practices are not likely hereafter to be 
resorted to, particularly if the proposals made in the petition herein 
of April 13, 1945, are put into effect. 


The division reviewed the proposals submitted by Alleghany 
indicating its willingness to become subject to section 5 (3) of 
the interstate commerce act; the willingness of the Alleghany 
and the C. & O. to deposit their respective holdings of stock 
of the Pittston Co. with the Empire Trust Co. of New York as 
independent voting trustee; and to deposit with the Chase Na- 
tional Bank of the City of New York as independent voting 
trustee all voting stock of carrier corporations subject to regu- 
lation not presently affiliated with the C. & O. system, whether 
now owned or hereafter acquired by either of them, except 
Alleghany’s holdings of Missouri Pacific stock. 

The division said that by depositing in trust its holdings 
of the Pittston stock, Alleghany would effectively divest itself 
of control of United States Trucking Corporation, without sacri- 
ficing the intrinsic value and without depriving minority Pitts- 
ton stockholders of whatever rights they had incident to the 
control of U. S. Trucking by Pittston. 

The report also pointed out that, in order to insure the 
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independence of the corporations whose stock would be de. 
posited under the trust agreements, interlocking directorates 
would be eliminated by the resignation of three directors of 
the railroad companies. 

Alleghany had stated that its proposals were’not to be 
construed as an admission that its continued control of Pittston 
and through it, of U. S. Trucking, was inconsistent with the 
public interest or in violation of law, the report said. It added 
that “throughout the proceedings it has denied that it lost and 
reacquired control of the carriers in violation of the act as 


found in the proposed report herein. In view of our conclusions § 


it is not necessary further to consider that issue. By supple- 
mental application filed herein, September 5, 1944, Alleghahy 
concedes its control of the above-named carriers.” 


Highway Express Extension 


The Commission, division 5, on reconsideration, has re- 
versed the findings in the prior report of September 15, 1944 
in MC 1362, Sub. 13, Highway Express, Inc., Extension—Fred- 
ericktown, Mo., embracing also MC 11220, Sub. 33, Gordons 
Transports, Inc.—Extension—Fredericktown, Mo. The division 
denied the applications of Highway and Gordons, both of Men- 
phis, Tenn., for transporting general commodities, with excep- 
tions, between the junction of U. S. highways 61 and 67 near 
Fredericktown, Mo., and Little Rock, Ark., over U. S. highway 
67, as an alternate route for operating convenience only, with 
no service at the described junction or at any intermediate 
point. 

On exceptions, said the division, the applicants asserted 
that the effect of the operations over the proposed route would 
be twofold: (1) that by use of this route, as complemented by 
segments of their present routes, they could effect economies 
of operation, and (2) that they could again engage in the trans- 
portation of St. Louis-Little Rock traffic, which operation, over 
their present routes, was forbidden by O. D. T. order No. 3, 
and not included in their temporary authority. Continuing, the 
division said: 


In our opinion the record in these proceedings does not warrant 
the grant of the permanent authority sought by applicants. We believe, 
however, that it would be in the public interest to remove the restric- 
tions in applicants’ temporary authorities and permit them to handle 
local traffic moving between St. Louis and Little Rock as well as 
traffic moving beyond those points since they previously partici- 
pated in the movement of such traffic and under the present war 
emergency there is a substantial volume of such traffic available for 
movement. 

We are authorized under section 204(f) of the interstate commerce 
act to the extent that it may be in the public interest, to modify, 
change, suspend or waive any order, certificate, permit, license, rule 
or regulation issued under part II of the act. Accordingly, we will 
deny the instant applications for permanent authority and give consid- 
eration under section 204(f) to the removal of the restrictions from 
the temporary authorities issued to Highway and Gordon in No. 
MC-1362 (Sub.-No. 8 TA) and No. MC-11220 (Sub.-No. 25 TA), respec- 
tively. 


MIDWEST TRUCK “ALL-FREIGHT” RATES 


In view of the fact that the respondents—motor carriers 
parties to tariffs of the Central States Motor Freight Bureau 
and the Middlewest Motor Freight Bureau—had canceled the 
schedules under suspension in this proceeding by a tariff filed 
under special permission to become effective April 16, the 
Commission, division 2, by an order in I. and S. M-2476, All 
Freight — Discontinuance — Chicago-Twin Cities, discontinued 
the suspension proceeding. 

By the schedule under suspension, filed at the request of 
the Office of Defense Transporiation as operator of midwestern 
truck lines the O. D. T. had taken over as a result of a wage 
dispute, cancellation of existing motor all-freight rates between 
Chicago and St. Paul-Minneapolis for a period of one year, ex- 
cept to the extent that commodity rates were specifically ap- 
plied, had been proposed. Protests were filed by the Chicago 
Association of Commerce, the St. Paul Association of Com- 
merce, the Minneapolis Traffic Association, the Kraft Cheese 
Co. and Sears Roebuck & Co., and the assailed schedules were 


suspended until June 6 (see Traffic World, Nov. 4, 1944, D& 


1160, and Nov. 11, 1944, p. 1229). 


NELSON WATER RIGHTS DENIAL 
The Commission, division 4, by a report and order in 
W-669, James K. Nelson Common Carrier Application, has 
denied the application of James K. Nelson, doing business 4 
San Diego-San Francisco Steamship Co., of Long Beach, Calif. 
for authority to continue operating as a common carrier of 

commodities generally between ports in California. 
The report said the applicant, with a partner, had opel 
ated two ships until 1937, when the ships were lost. Since that 
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time, it said, he had maintained an office and terminal facilities 
at Long Beach, and arranged for the transportation of property 
by water in ships owned and operated by others. 

“After obtaining shipments for transportation applicant 
did not use a vessel as a carrier, but merely contracted for 
the transportation of such shipments by others,” the division 
said. “Solicitation of shipments and arrangement for their 
transportation by water on vessels not owned, or over which 
no control is exercised by lease, charter, or otherwise is not 
common or contract carriage as defined in section 303(d) or 
(e) of the act.” 


FERRYING OF FREIGHT CARS 


By an order in W-587, Sub. No. 3 TA, Foss Launch & Tug 
Co. Temporary Authority, Ostrich Bay-Indian Island, the Com- 
mission, division 4, granted temporary authority to Foss Launch 
& Tug Co., to operate as a common carrier in the performance 
of freight car ferry service “in the transportation of explosives 
by non-self-propelled vessels with the use of separate towing 
vessels between Ostrich Bay and Indian Island, Wash.” The 
order, dated June 1 and made public June 2, was made effec- 
tive only until June 3. 


SUNSET EXPRESS PURCHASE 


Purchase by Merchant’s Fast Motor Lines, Inc., of Fort 
Worth, Tex., of the operating rights of Sunset Express, of San 
Angelo, Tex., and acquisition of control of those rights by W. D. 
Bradley and Gene Whitehead, of San Angelo, through such 
purchase, has been approved, with conditions, by the Commis- 
sion, division 4, by a report and order in MC F-2717, W. D. 
Bradley and Gene Whitehead—Control; Merchant’s Fast Motor 
Lines, Inc.—Purchase—Sunset Express. 

Under an agreement of October 10, 1944, said the division, 
Merchant’s would purchase for $1,000 Sunset’s Texas intrastate 
operating rights and certain other rights. It was assumed, said 
the division, that the parties intended Merchant’s to purchase 
also the right to continue Sunset’s interstate operations as a 
common carrier of general commodities from Dallas to Mason, 
Tex., via a specified route. 

If the proposed purchase were consummated, said the divi- 
sion, the operations acquired would be included in a coordina- 
tion program that contemplated joint use of terminals, agents, 
and other facilities at common points, consolidation of pick-up 
and delivery service at such points, and institution of through 
trailer service between points on the combined routes. 


LEAHEY MOTOR SERVICE PURCHASE 

Purchase by Aalco Express Co., St. Louis, Mo., of oper- 
ating rights of William Leahey, doing business as Leahey Motor 
Service, St. Louis, and acquisition of the control of such oper- 
ating rights by Charles W. Peters and Gladys Peters, controlling 
stockholders of Aalco, through such purchase, has been ap- 
proved, subject to condition, by the Commission, division 4, in 
MC F-2505, Charles W. and Gladys Peters—Control; Aalco 
Express Co.—Purchase—William F. Leahey. 

By agreement dated April 4, 1944, said the division, Aalco 
would purchase, for $1,000, subject to Commission approval, 
Leahey’s operating rights covering general commodities, be- 
tween Alton, Ill., and St. Louis, over alternate U. S. highway 
67, approximately 30 miles, serving the intermediate and off- 
route points of National City, Venice, Madison, Granite City, 
Wood River, East Alton, and Roxana, Ill., all of which points, 
except Alton, Wood River, East Alton, and Roxana, were within 
the St. Louis commercial zone and were also served by Aalco. 


MISSOURI PACIFIC REORGANIZATION 


The Commission, by division 4, has approved the granting 
of a pay raise of $3,000 a year to Russell L. Dearmont as 
counsel for the trustee of the Missouri Pacific, boosting his an- 
nual compensation for service as such counsel to $21,000 a year, 
effective as of January 1, 1945. 

Approval of the pay increase was set forth in an amenda- 
tory order in Finance No. 9918, Missouri Pacific Railroad Co. 
Reorganization, modifying an order entered in this proceeding 
May 13, 1936, in which it approved as reasonable a maximum 
compensation of $18,000 a year for Mr. Dearmont’s services as 
counsel to the Missouri Pacific trustee; Guy A. Thompson. In 
the instant order, the Commission stated that at the time of his 
employment as counsel for the trustee Mr. Dearmont was per- 
mitted to retain his interest in the law firm of Dearmont, 
Spradling & Dalton, of Cape Girardeau, Mo., but that “due to 
the extended duration of the (reorganization) proceedings and 
the demands of said position upon his time he found it neces- 
Sary to withdraw from membership in the above law firm and 
Since May 1, 1939, has devoted his entire time and attention to 
his work as counsel for the trustee of the debtor.” It noted 
that the federal court for the eastern Missouri district, eastern 
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division, had submitted to it for determination the Missouri 
Pacific trustee’s petition for increase in the maximum limit 
of compensation for the trustee’s counsel. 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*MC 1441, Wiley Hendrix Merrill, Greenville, Tex., em- 
bracing also Same, Sub. 1, and Sub. 2. Amended permit granted, 
with conditions, on reconsideration. In MC 1441, over irregular 
routes, meats, meat products, and meat by-products, and dairy 
products, (1) between Oklahoma City, Okla., on the one hand, 
and, on the other, points in a designated area of Texas, and 
(2) between Fort Worth, Tex., on the one hand, and, on the 
other, points-in a designated area of Oklahoma; in MC 1441, 
Sub. 1, same commodities, between Oklahoma City, Okla., on 
the one hand, and, on the other, points in the Texas panhandle 
territory, over irregular routes; and in MC 1441, Sub. 2, same 
commodities, over irregular routes, between Oklahoma City, 
on the one hand, and, on the other, points in a designated 
Texas area. 

*MC 21537, Sub. 20, John Suwak, Washington, Pa. Cer- 
tificate granted, with conditions. (1) Ferro alloys and ferro 
compounds, from Washington and points within five miles 
thereof (a) to Newport, Ky., and (b) to Erie, Pa., through 
Ohio for operating convenience only; (2) ferro alloys and ferro 
compounds, from Washington and points within five miles 
thereof, to Buffalo, Lockport, and Dunkirk, N. Y., with excep- 
tions; and (3) ferro alloys from Langeloth, Pa., to Newport, 
Ky., and Syracuse, N. Y., with return of rejected or damaged 
shipments of those commodities and of empty containers there- 
for, to points of origin, over irregular routes. 

*MC 21866, Sub. 18, Winfield Alfred West, Boyertown, Pa. 
Certificate granted, with conditions. Over irregular routes: (1) 
burial caskets from Boyertown and East Greenville, Pa., to points 
in Mass., R. I., Conn., N. Y., N. J., Del., Md., Va., W. Va., O., 
and District of Columbia and rejected burial caskets and re- 
turned casket shipping boxes in the reverse direction and (2) 
materials used in the manufacture of burial caskets from points 
in N. J., N. Y., and O., to Boyertown and East Greenville. 

*MC 32400, Sub. 1, Leslie John Wendt, Chicago, I1l. Permit 
denied. Merchandise dealt jn by wholesale grocery business 
houses, and, in connection therewith, equipment, material, and 
supplies used in the conduct of such business, with exceptions, 
from Chicago to Oshkosh and Fond du Lac, Wis., and evaporated 
milk, powdered milk, and frozen cream, from Fond du Lac 
to Chicago, all over irregular routes. 

*MC 39717, Sub. 15, Cecil Williams, Milwaukee, Wis. Per- 
mit denied, Commissioner Lee dissenting. Over irregular routes: 
Petroleum products, in bulk, in tank trucks, from and to speci- 
fied points in Wis., Minn., Ia., Ill., Ind., and the Michigan upper 
peninsula. 

*MC 62621, Sub. 4, A. W. Shepherd, Springfield, Mo. Cer- 
tificate granted, with conditions. Passengers and their bag- 
gage, and express, newspapers, and mail in the same vehicle 
with passengers: (1) between Springfield and Lebanon, Mo., 
over a described route, serving specified intermediate points, 
and (2) between Marshfield and Hartville, Mo., over Missouri 
highway 38, serving specified intermediate points. 

*MC 89972, Sub. 3, L. J. Navy, Huntington, W. Va. Cer- 
tificate granted, with conditions. Malt beverages from Hunt- 
ington, to points in a described Kentucky area, and empty 
malt beverage containers on return over irregular routes. 

*MC 102582, Sub. 5, Kenneth C. Koch, Chillicothe, III. 
Permit granted, with conditions, Commissioner Patterson dis- 
senting. Over irregular routes: Canned vegetables, from Prince- 
ville, Ill., to points in Ind., O., Ky., Ia., Mo., and a described 
Wisconsin area, and to Omaha, Neb., Kansas City, Kan., and 
Detroit, Mich. 

*MC 103385, Joseph Rittinger, Alexandria, Ky. Certificate 
granted, with conditions, on reconsideration, Commissioner Pat- 
terson dissenting. Over irregular routes: (1) forest products, 
livestock, agricultural commodities, and household goods, from 
Alexandria, and points in Kentucky within 10 miles of Alex- 
andria, to Cincinnati, O., and (2) building materials, animal 
and poultry feeds, and household goods, from Cincinnati to 
Alexandria and points in Kentucky within 10 miles of Alex- 


dria. 

*MC 103802, Sub. 2, Alfred E. Fossmeyer, Vincennes, Ind. 
Certificate granted, with conditions. Over irregular routes: 
animal and poultry feeds and medicines, from St. Louis, Mo., 
to points in 14 Indiana counties, traversing Illinois for operat- 
ing convenience only, and rejected shipments of the same com- 
modities, on return to St. Louis. 
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*MC 104288, Sub. 2, Galen Hollar, Billings, Mont. Cer- 
tificate granted, with conditions, on reconsideration, Commis- 
sioner Patterson dissenting. Over irregular routes: liquid petro- 
leum products, in bulk, in tank trucks, from Laurel, Mont., to 
specified points in a described North Dakota area. 


*MC 105122, W. T. Morgan, Corpus Christi, Tex. Certificate 
denied. New and used automobiles and commercial vehicles, 
by the truckaway method, between points in Ill., Ind., O., and 
Mich., on the one hand, and, on the other, Corpus Christi, 
Alice, and Kingsville, Tex., over irregular routes. 


*MC 105226, Harry Weinstein, Brooklyn, N. Y., embracing 
also MC 105300, Harold Kaufman Contract Carrier Application. 
Permits granted, with conditions. Paints and varnishes from 
New York, N. Y., to points in five New Jersey counties, and 
rejected shipments and empty paint and varnish containers in 
the reverse direction, over irregular routes. 

MC 13036, Sub. 3, Albert W. Casperaites, Atlantic City, 
N. J. Certificate granted, with conditions. Poultry, butter, eggs, 
and cheese, between Philadelphia, Pa., and Atlantic City, over 
U. S. highway 30, serving all intermediate points, and eight 
specified off-route points in New Jersey. 


*MC 61019, Sub. 3, Fish Transport Co., Inc., New Bedford, 
Mass. Certificate granted, with conditions. General commodi- 
ties, with exceptions, from New York, N. Y., to New Bedford, 
Mass., over a described route, serving points in the New York 
commercial zone as off-route points of origin, Providence and 
East Providence, R. I., and Fall River, Mass., as intermediate 
points of destination, and Pawtucket, R. I., and Taunton and 
Brockton, Mass., as off-route points of destination. 


*MC 64714, Sub. 1, Joe V. Bowman, Jr., New Castle, Pa. 
Certificate granted, with conditions. (1) Strip steel, from New 
Castle, Pa., to Syracuse, Schenectady, Frankfort, and Little 
Falls, N. Y., points in Connecticut, except Bridgeport, and in 
New Jersey in a described area, with return of damaged or 
rejected shipments of the same commodity to New Castle, (2) 
groceries and grocery-store merchandise from Camden and 
Newark, N. J., and points within the New York commercial 
zone, to points in Lawrence and Mercer counties, Pa., and (3) 
canned goods and agricultural commodities, from points in a 
described New Jersey area to points in the aforementioned 
Pennsylvania counties, over irregular routes. Holding by ap- 
plicant at the same time of the certificate authorized and of 
permits issued in MC 52470 and Same, Sub. No. 1, found not 
consistent with the public interest and the national transporta- 
tion policy. The report said the applicant might file a petition 
for further hearing in MC 52470 and Same, Sub. No. 1 with a 
view to establishing that public convenience and necessity re- 
quired operations by him as a common carrier transporting the 
commodities from and to the points that were set forth in the 
permits now held by him, at the same time agreeing to sur- 
render such permits for revocation simultaneously with the 
issuance of a certificate in lieu thereof. If public convenience 
and necessity were found to require common carrier operations 
in those proceedings, continued the report, and a certificate 
were issued to applicant in lieu of the existing permits, the 
a granted in the instant proceeding would also be 
issued. 


*MC 69764, Sub. 8, W. E. Whitfield and Sons, Las Cruces, 
N. .M., embracing also MC 103871, Sub. 15, Carl Law, Las 
Cruces, N. M. Certificates granted, with conditions. In 69764, 
Sub. 8, refined petroleum products, in bulk, in tank trucks, from 
El Paso, Tex., and Artesia, N. M., to points in seven Arizona 
counties and points in a described area of three Arizona coun- 
ties, over irregular routes. In MC 103871, Sub. 15, refined pe- 
troleum products, in bulk, in tank trucks, with exceptions, from 
El Paso, Tex., to points in nine New Mexico counties, seven 
Arizona counties, and in a described area of three Arizona 
counties; from Artesia, N. M., to points in seven Arizona coun- 
ties, and in a described area of three Arizona counties, over 
irregular routes. 


*MC 102563, Sub. 8, Rupert E. Borden, Salt Lake City, 
Utah. Certificate denied. General commodities, with exceptions, 
between Salt Lake City and Bishop, Calif., over a described 
route, serving specified intermediate and off-route points, with 
conditions. 


*MC 1210, Sub. 23, Jay Rountree, Dallas, Tex. Certificate 
denied. General commodities, with exceptions, between Mem- 
phis, Tenn., and Monroe, La., between Eudora, Ark., and 
Bastrop, La., and between Oak Grove, La., and Wilmot, Ark., 
over specified alternate routes, serving no intermediates or off- 
route points other than those the applicant was now authorized 
to serve. Saying that permanent operating authority should 
not be granted on the basis of a temporary need, the report 
added that consideration would be given to temporary authority 
for operation between Memphis, Tenn., and Greenville, Miss., 
between Eudora and Wilmot, Ark., and Bastrup and Monroe, 
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La., with conditions relative to traffic and service to inter- 
mediate points. 

*MC 14552, Sub. 2, J. V. McNicholas Transfer Co., Youngs- 
town, O. Certificate granted, with conditions. General com- 
modities, with exceptions, from points in Pennsylvania within 
35 miles of Youngstown to Youngstown. 

*MC 33641, Sub. 5, Interstate Motor Lines, Inc., Salt Lake 
City, Utah. Certificate denied, Commissioner Mahaffie dissent- 
ing in part. General commodities, with exceptions, between 
Elko, Nev., and South San Francisco, Calif., over a described 
regular route, serving specified intermediate and off-route 
points, subject to specified conditions. The report said that 
in view of a temporary existing need for the proposed service 
consideration would be given to entry of an order changing the 
certificate issued to the applicant in MC 33641 so as to author- 
ize the aforementioned operation in the war emergency. The 
report said the conclusions reached were without prejudice to 
the applicant’s filing a new application for permanent authority 
after the conclusion of hostilities. 

*MC 48268, Sub. 19, C. B. Fischbach, Akron, O. Permit 
granted, with conditions. Canned goods, over irregular routes, 
(1) from points in Indiana, with 15 point exceptions, to Akron, 
Cincinnati, Cleveland, Columbus, and Toledo, O., under indi- 
vidual contracts or agreements with persons other than those 
who operate retail food stores, (2) from all Indiana points, 
with the aforementioned point exceptions, to all points in Ohio 
except Akron, Cincinnati, Cleveland, Columbus, and Toledo, 
and (3) from Akron, Cleveland, Norwalk, and Fremont, O., 
and all Ohio points in a described area to all Indiana points. 

*MC 56270, Sub. 3, Leicht Transfer & Storage Co., Green 
Bay, Wis. Certificate granted, with exceptions. (1) Household 
goods, between Green Bay, on the one hand, and on the other, 
points within 50 miles of Green Bay; (2) commodities which, 
because of unusual size or weight, require special handling or 
use of special equipment, (a) between points in Wisconsin, ex- 
cept those in Milwaukee, Racine, and Kenosha counties, and 
points in the upper Michigan peninsula, on the one hand, and, 
on the other, points in Ill., Ind., Ia., Minn., and the lower 
Michigan peninsula, and (b) between Green Bay and all other 
Wisconsin points; (3) cement products, clay products, rough 
lumber, logs, and pulpwood, between Green Bay and points 
within 50 miles thereof, on the one hand, and, on the other, 
points in the upper Michigan peninsula; and (4) general com- 
modities, with exceptions, between Green Bay, on the one 
hand, and on the other, points within 50 miles thereof, over 
irregular routes. 

*MC 59673, Sub. 10, H. R. Ritter Trucking Co., Inc., Belle- 
ville, N. J. Permit granted, with conditions. Liquid petroleum 
naphtha, industrial alcohol, and solvents, in tank trucks, from 
points in four New Jersey counties to points in Connecticut, 
and return with returned or rejected shipments, over irregular 
routes. 

*MC 78786, Sub. 128, Pacific Motor Trucking Co., San 
Francisco, Calif. Certificate denied. General commodities, be- 
tween Toledo and Newport, Ore., over U. S. highway 20, 
formerly Oregon highway 26. 

*MC 102906, Sub. 4, S. M. Dixon and Sara C. Dixon, North 
Little Rock, Ark. Certificate granted, with conditions. Heavy 
machinery and equipment. (other than oil-field equipment) 
which, because of its size or weight, requires the use of special 
equipment, between points in Arkansas. 


CHARGES FOR CAR HEATER SERVICE 


The Commission, by an order in No. 20769, Charges for 
Protective Service to Perishable Freight—Protective Service 
Against Cold, has postponed the effective date of its order from 
July 11, to September 10. By a report in the proceeding, the 
Commission had determined the cost of furnishing protective 
service against cold under tariff rules, had prescribed maximum 
reasonable charges for service under rules 509, 510, 513, 515, 
516, 519, 526, 527 and 530 of the Perishable Protective Tariff 
(Agent Quinn’s I. C. C. No. 22), had found unjust and unrea- 
sonable the failure of eastern carriers to provide ‘carriers’ 
protective service”. within the territory served by them, and 
had found reasonable a demand of Idaho, Washington, and 
Oregon apple and pear shippers for “carriers’ protective serv- 
ice’ based on temperature within the car (see Traffic World, 
April 21, p. 1026). By an order in the proceeding the Commis- 
sion had required compliance with its findings and with respect 
to rules 509 and 515 of the Perishable Freight Tariff on or be- 
fore July 11. 


NORTH PLAINS MOTOR LEASE 
The Commission, division 4, in MC F-2716, D. G. Dalby— 
Lease—Harold B. Reynolds, has authorized, subject to condi- 
tions, the lease by D. G. Dalby, doing business as Denvel- 
Amarillo Express, Amarillo, Tex., of the operating rights of 
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Harold B. Reynolds, doing business as North Plains Motor 
Freight Lines, Amarillo, for the duration of the national emer- 
gency and six months thereafter, at a rental of $300 a month. 
The rights proposed to be leased, said the division, involved 
transportation of general commodities, with exceptions, over a 
regular route, between Amarillo and Manzanola, via specified 
points and serving certain intermediate points, and certain rights 
under Colorado, Oklahoma, and Texas authority. 


ALLIED VAN “MERGER” PLAN 


In MC F-2787, Allied Van Lines, Inc.—Purchase—Evanston 
Fireproof Warehouse, et al.; Evanston Fireproof Warehouse, 
et al.—Control—Allied Van Lines, Inc., the Commission, by 
Commissioner Porter, has ruled that depositions are to be taken 
from witnesses in some 20 cities before designated officers be- 
tween June 11, at 9 a. m., and June 13, at 11:59 p. m. The 
time and place of the deposition-taking within the respective 
cities, said the Commission, would be fixed by the officers, who 
would notify the witnesses. The depositions, continued the Com- 
mission, would be taken on written interrogatories that would 
be filed with the Commission and with each officer who was to 
propound them. 

The action, said the Commission, was taken on considera- 
tion of the petition of the applicants seeking an order to take 
depositions in the proceeding, involving a request for authority 
to Allied Van for purchase of operating rights of its members, 
and on consideration of a reply to the petition filed by the anti- 
trust division of the Department of Justice. 

The Department of Justice has filed with the Commission 
objections to a petition of the applicant in MC F-2787—the ap- 
plication of Allied Van Lines, Inc., for authority to purchase 
operating rights of its members—in_which Allied Van asks per- 
mission of the Commission for the taking of depositions of wit- 
nesses in 22 cities of the United States on June 4. 

Issuance of an order authorizing such taking of depositions, 
the Justice Department said, would impose a hardship on that 
department “in attending or arranging attendance at the tak- 
ing of the depositions of those witnesses whom the department 
expects to cross-examine.” 


Hoch-Smith Southern Grain Case 


Waiver of the provisions of rule 101(e) of the Commis- 
sion’s rules of practice and a 60-day extension of the date for 
filing petitions for reconsideration in No. 17000, part 7-A, Grain 
and Grain Products to and Within Southern Territory, and I. 
and S. No. 4208, Grain to, from and Between Southern Terri- 
tory, were asked in a petition for postponement filed with the 
Commission by Ballard and Ballard, Louisville, Ky.; Acme 
Evans Co., Indianapolis, Ind.; Indianapolis Board of Trade; 
Indiana Grain and Feed Dealers Association, Indianapolis; In- 
diana Millers Association, Indianapolis; Indiana Grain Coop- 
erative, Inc., Indianapolis; and Louisville Board of Trade, 
Louisville. They also asked for further hearing or modification 
in connection with the order in the instant proceedings. 

The petitioners also asked that the Commission postpone 
the effective date of the order from September 1 to May 1, 
1946, for the reason, they said, that any petitions filed for fur- 
ther hearing, reconsideration, or modification could not be filed 
within a sufficient time to permit proper consideration of such 
petitions and the publication of the rates now ordered or that 
might be subsequently ordered, by September 1. Continuing, 
the petitioners said: 


It is also in the interests of proper and orderly marketing of grain 
that the effective date of any major change in rates to apply on grain 
and grain products, be made effective between crop harvests. Expe- 
rience has demonstrated May 1 to be the most advantageous date where 
time of the entire crop harvest of the United States is considered. 


On consideration of the petitions of southern, western, and 
southwestern carriers for postponement of the effective date 
of its order and extension of time in which to file petitions for 
reconsideration in I. and S. No. 4208 and No. 17000, part 7-A, 
the Commission has extended the effective date of its order 
from September 1, to November 1; the time for filing petitions 
for reconsideration, to July 10; and the time for filing replies 
thereto, to August 10. 

_The Kansas-Missouri River Mills, in a petition for extension 
of time within which to file a petition for modification and clarfi- 
Cation of the Commission’s order in these’ proceedings, said 
Such a petition could not properly be prepared and filed by the 
due date, “about June 10, 1945.” 

_ the New Orleans Traffic and Transportation Bureau, in a 
petition for reopening and reargument, asked for reopening of 
the proceedings insofar as they related to: (1) Rates from the 
western district, including Illinois, to New Orleans, locally; 
(2) rates from the western district, including Illinois, via New 
Orleans, with transit at New Orleans, to points in southern 
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territory, and (3) rates from Texas to destinations in southern 
territory via New Orleans, with transit thereat. The bureau 
objected to divorcement of New Orleans from Louisiana group 
3, and said the Commission should have “confined its action” 
to cancellation of the 8-cent proportional from Memphis to New 
Orleans, permitting Memphis to transit on through rates. It 
said that formation of Louisiana group 4 was “an expedient 
to avoid a situation of carrying the 4-cent lower group 3 rates 
up to a point immediately short of the switching limits of New 
Orleans, an attempt to clothe the discrimination in less dis- 
cernible but not less offensive garb.” It averred that only by 
inclusion of New Orleans in Louisiana group 3 could the rates 
from Oklahoma and Texas be brought into a just and reasonable 
relation to those to Memphis; that New Orleans was in direct 
competition with Memphis, Vicksburg and Natchez in the trans- 
iting of grain and grain products from Texas to the south; that 
ability of New Orleans to attract and transit Texas-southern 
grain traffic depended on a reasonable and proper relationship 
of its inbound rates from Texas to those to Memphis, and that 
such a relation could be accomplished only by accordance to 
New Orleans of the group 3 rates. 

Giving support to a petition filed earlier in these proceed- 
ings by the southern railroads, the western and southwestern 
rail carriers have asked the Commission, by a petition in I. 
and S. No. 4208, Grain To, From and Between Southern Ter- 
ritory, and No. 17000, Part 7-A, Grain and Grain Products To 
and Within Southern Territory, and cases related thereto, to 
postpone until December 1 the effective date of its order in 
these cases and to grant leave for filing by these railroads of 
a petition for rehearing, reargument and reconsideration on or 
before July 10 (see Traffic World, June 2). 

If the Commission’s report in these proceedings were to 
become effective, the western and southwestern carriers said, 
“the revenues received by applicants for the extensive service 
performed in originating wheat and transporting flour destined 
to southern consuming points would be seriously reduced and 
without any support on the record for such action... .” 


Box Car Demurrage 


By amendment No. 1 to service order No. 242-B, Demur- 
rage Charges on Closed Box Cars, effective June 7, the Com- 
mission, division 3, has eliminated the heavy demurrage charges 
under the original order on traffic consigned or reconsigned for 
export, coastwise or intercoastal movement, held at or short 
of ports for transshipment (see Traffic World, March 17, p. 653). 

For paragraph C(4), “Domestic and transshipment” in 
service order No. 242-B, amendment No. 1 to the services 
order substituted the following paragraph: 


(C) (4) Exemption of transshipments. This order shall not apply 
to traffic, consigned or reconsigned for export, coastwise or intercoastal 
movement, which is held at or short of ports for transshipment. 


The amendment also eliminated paragraphs C(5) and 
subparagraphs (1) and (2) thereof, appearing in the service 
order under the heading, “Demurrage charges substituted for 
charges for storage of freight in closed box cars.” 

The Commission’s Bureau of Service said that the action 
was taken on the described traffic because shippers could not 
control the delays involved, and that normal demurrage on 
such cars would apply when provided by tariff. 


Tank Car Demurrage 


In response to a request that tank cars used in transporting 
asphalt and tar be exempt from certain provisions of the Inter- 
state Commerce Commission’s Service Order 263, Director John- 
son, of the Office of Defense Transportation, has declined to 
recommend any change in the order. 

The order, in effect since January 12, 1945, establishes the 
amount of free time tank cars may be held at any destination 
without the payment of demurrage charges and fixes the 
amounts of demurrage. In a letter to Hal H. Hale, executive 
secretary, American Association of State Highway Officials, 
Director Johnson wrote: 


Our records indicate a shortage of several thousand tank cars to 
handle material certified by the War Production Board and the Petro- 
leum Administration for War for immediate fransportation as essential 
to the war effort. This includes many requests for tank cars to trans- 
port ashpalt in connection with which we make a special effort to 
furnish suitable equipment... . 

Order No. 263 was recommended by O. D. T. to the Interstate 
Commerce Commission after a series of conferences with interested 
parties, the great majority of whom agreed the order was and still is 
necessary. The sole purpose of the order is to improve the operating 
efficiency of tank cars in general, thereby insuring the movement of a 
greater volume with the limited number of tank cars available. The 
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increased demurrage charges and. reduced free time have definitely 
been of assistance in this respect... . 

But there is still room for improvement. Very few complaints have 
been received requesting changes. It is probably true that weather con- 
ditions may interfere at times with highway maintenance which may 
result in some delay to tank cars, but in my opinion the increased rate 
and reduced free time will result in reducing the detention of equip- 
ment to the absolute minimum—which would not be accomplished 
should any relaxation be made... . 

Taking into consideration all existing circumstances, I cannot recom- 
mend to the Interstate Commerce Commission any change in their 
Service Order No. 263. 


MOTOR FINANCE CASES 

MC F-2578, The Greyhound Corporation—Control; Northland Grey- 
hound Lines, Inc.—Purchase—Wisconsin Power & Light Co. Petition 
of applicants granted to the extent it seeks: (a) incorporation in the 
record herein by reference of pages 100 to 154, inclusive, of the 
transcript of testimony, of record in Nos. MC F-463, MC F-464, and 
MC F-465, and the affidavit of W. J. Kay, exhibit ‘‘B,’’ attached to 
said petition, and (b) period of 20 days from May 31, within which 
to file exceptions to the proposed report served herein April 9. Said 
petition denied in all other respects. 

MC F-2687, George Vigeant—Control; Old Colony Transportation 
Co., Inc.—Purchase—George Vigeant and James Taylor. Purchase by 
Old Colony Transportation Co., Inc., of New Bedford, Mass., of (1) 
operating rights and property of George Vigeant, dba G. Vigeant Truck- 
ing, also of New Bedford, and (2) operating rights and certain property 
of James Taylor, dba Old Colony Transportation, of Fall River, Mass.; 
and acquisition by George Vigeant of control of said operating rights 
and properties through said purchase, approved and authorized, subject 
to condition. 

MC F-2688, J. M. Wheeler et al.—Control; Wheeler Transportation 
Co.—Purchase—Royal Transit, Inc. Purchase by Wheeler Transportation 
Co., of Menasha, Wis., of certain operating rights of Royal Transit, Inc., 
of Chicago, Ill., and acquisition of control of said operating rights by 
J. L. Wheeler and J. M. Wheeler, in his individual capacity and as 
administrator of the W. L. Wheeler estate, both of Menasha, through 
said purchase, approved and authorized, subject to condition. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 14934, Northern Pacific Railway Co. 
equipment trust certificates, granting authority to assume obligation 
and liability in respect of $3,500,000 par value of Northern Pacific Rail- 
way equipment trust of 1945, 1% per cent serial equipment-trust cer- 
tificates, to be issued by the First Trust, Co., of St. Paul, as trustee, 
and sold at 99.43 and accrued dividends in connection with the acquisi- 
tion of certain equipment. Approved. 

Report and order in F. D. No. 14938, Alton Railroad Co. trustee 
notes, granting authority to issue at par a promissory note or notes 
for not exceeding $1,946,677.50 aggregate principal amount, in further 
evidence of, but not in payment of, the unpaid portion of the cost of 
certain equipment purchased under a conditional-sale agreement. Ap- 
proved. 

Report and order in F. D. No. 14940, McCloud River Railroad Co. 
stock, granting authority to issue 12,000 shares of common capital 
stock without par value, to be exchanged for an equal number of 
shares of outstanding common stock of the par value of $100 a share. 
Approved. 

Reports and order in F. D. No. 14939, Baltimore & Ohio Railroad 
Co. equipment trust certificates, granting authority to assume obliga- 
tion and liability, as guarantor, in respect of not exceeding $4,680,000 
of Baltimore & Ohio Railroad equipment-trust certificates, series O, 
to be issued by the Girard Trust Co., as trustee, and sold at 100.073 
and accrued dividends in connection with the procurement of certain 
equipment. Approved. 

Report and order in F. D. No. 14897, Missouri-Illinois Railroad Co. 
purchase, authorizing purchase by the Missouri-Illinois Railroad Co. of 
the properties, rights, and franchises of the Mississippi River & Bonne 
Terre Railway. Approved. 

Report and order in F. D. No. 14947, New York, Chicago & St. Louis 
Railroad Co. equipment trust certificates, granting authority to assume 
obligation and liability in respect of not exceeding $1,400,000 of New 
York, Chicago & St. Louis railroad equipment trust of 1945 1% per cent 
serial equipment-trust certificates to be issued by the Continental Bank 
& Trust Co. of New York, as trustee, and sold at 99.454 and accrued 
dividends in connection with the procurement of certain equipment. 
Approved. 


FINANCE APPLICATIONS 


Finance No. 14954, Wichita Falls & Southern Railroad Co., asks 
authority to extend promissory notes of $125,000 and $265,000, from 
July 1, 1944, to January 1, 1948, and to pledge as security the securities 
pledged for the original obligations. 

MC F-2869, Kenosha Auto Transport Corporation, of Kenosha, Wis., 
asks authority to lease certain operating rights of Jeffers Driveaway, 
Inc., of Detroit, Mich. 

MC F-2870, Burrell Beardsley, dba Beardsley Trucking Co., of 
Muskegon, Mich., asks authority to purchase certain operating rights 
and rights in a contract with Universal Atlas Cement Co. for the 
transportation of cement, of Helen Lipson or Sidney R. Bartoff, execu- 
tors of Harry Ratner, deceased, dba Mid-West Transfer Co., of May- 
wood, Ill. . 

Finance No. 14953, Arizona Eastern Railroad Co. asks authority to 
purchase approximately 110 miles of railroad owned by Southern Pacific 
Co. in the state of Arizona, to be acquired at depreciated ledger value 
as of date of sale. The transaction will be consummated by settlement 
through open account with Southern Pacific Co., which, according to 
the application, is the sole owner of the applicant. No change in oper- 
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ation is involved, the applicant says, because the Southern Pacific now 
operates the lines proposed to be sold and also operates the lines of 
the applicant under lease. 

MC F-2123, supplemental, Consolidated Freightways, of Portland, 
Ore., asks for supplemental authority to issue promissory notes, maxi- 
mum net amount outstanding at any one time to be $500,000, payable 
within 120 days, for the purpose of paying current operating expenses. 
The application is for an extension of original authority granted Sept. 
4, 1944, to issue unsecured promissory notes in amounts equal to the 
freight charges owing the applicant under government bills of lading, 
up to $500,000. A spot check showed that the average length of time 
between performance of the transportation service for the government 
and the presentation of the freight bill for payment was 23 days, 
and the average time between presentation of freight bills and the 
receipt of remittance was approximately 30 days, according to the 
application. The average time between date of delivery and receipt 
of payment over applicant’s system generally on other freight was 
7.39: days, it said. 

MC F-2867, Southern Pacific Transport Co., of Houston, Tex., asks 
authority to purchase certain operating rights, equipment and property 
of L. W. Eldridge, dba Eldridge Freight Lines, of Kerrville, Tex. 

MC F-2868, M. C. Yahne, Inc., dba Inland Stages, of Los Angeles, 
Calif., asks authority to purchase certain operating rights of Dollar 
Lines, of San Francisco, Calif. 


PETITIONS FOR REHEARING, ETC. 

MC-F 2824, Fred Olson, dba Olson Motor Service, lease, John S. 
Stemper, dba J. S. Cartage Co. Olson Motor Service asks Commission 
for reconsideration of decision of May 24, denying temporary authority 
to operate rights of John S. Stemper. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
Lines, defendants, ask for approval under Finding 27 of No. 13535 
decision (123 I. C. C. 203, et seq.) to permit establishment of same 
rates on tops or covers, fruit jar, jelly glass and jelly tumblers, from 
Evansville, Ind., to points in Texas, as are currently applicable from 
Chicago, Ill., to destinations involved. 

No. 29140, Accounting for post driving to arrest water pockets and 
mud heaves. Respondents, Texas and New Orleans Railroad Co., Texas 
and Pacific Railway Co., and Louisiana & Arkansas Railway Co., ask 
for further hearing and reconsideration by entire Commission of 
decision by division 1 of Mar:h 26. 

MC-F 2431, Saul Trucking Corp., purchase, John J. Batti. Applicants 
ask for reconsideration by division 4 of decision of April 2. 

MC-F 2824, Fred Olson, Jr., dba Olson Motor Service of Milwaukee, 
Wis., purchase, John S. Stemper, dba J. S. Cartage Co. Protestant, 
Wisconsin Motor Carriers Association, asks that application be set for 
public hearing. 

MC-F 2799, Keystone Express and Storage Co., purchase, A. J. 
Kohler, dba Lancaster County Motor Express. York Motor Express Co. 
asks for formal hearing. ‘ 


COMMISSION ORDERS 


No. 29294, Mason City Brick and Tile Co. et al. vs. C. & N. W. 
et al. Motion filed by defendants that allegations of complaint be 
made more definite and certain, overruled. 

MC-C-434, Contract Cartage Co. vs. F. J. Boutell Driveaway Co., 
Inc., MC-C-434, Sub. 1, Same vs. C. M. Boutell, Marvin E. Boutell, Anna 
Boutell, and Wilbur H. Boutell, dba Central States Transit Lines, 
MC-C-434, Sub. 2, Automobile Shippers, Inc., vs. F. J. Boutell Drive- 
away Co., Inc., MC-C-434, Sub. 3, Same vs. C. M. Boutell, Marvin E. 
Boutell, Anna Boutell, and Wilbur H. Boutell, dba Central States 
Transit Lines. Date for filing of exceptions to recommended order of 
examiner extended to June 30. 

1. & S. M-2463, Petroleum products, Borger, Tex., to Kansas points. 
Proceeding discontinued. 

1. & S. M-2480, Stopping and delivery rules, Tall Corn Motor Ex- 
press. Respondent under special permission having filed tariffs effective 
April 13, cancelling suspended schedules, proceeding - discontinued. 

1. & S. M-2497, Children’s vehicles, Mass. to N. Y. and N. J. Re 
spondent under special permission having filed a tariff effective May 8, 
cancelling suspended schedules, proceeding discontinued. 

1. & S. M-2503, Furniture, New York to Philadelphia. Respondents 
under special permission having filed a tariff effective March 29, can- 
celling suspended schedules, proceeding discontinued. 

1. & S. M-2508, Southeastern Motor Truck Lines, Inc., restrictions. 
Respondents under special permission having filed a tariff effective 
March 28, cancelling suspended schedules, proceeding discontinued. 

1. & S. M-2512, H & H Trucking Co., machinery. Respondent under 
special permission having filed a tariff effective May 7, cancelling sus- 
pended schedules, proceeding discontinued. 

1. & S. M-2526, Beverage containers returned over Shippers Dis- 
patch. Respondents under special permission having filed a tariff effec- 
tive May 15, cancelling suspended schedules, proceeding discontinued. 

No. 28699, A. E. Staley Manufacturing Co. vs. Alton et al., and 
No, 28719, Archer-Daniels-Midland Co. vs. Same et al. Northern Pacific 
Ry. Co. et al., defendants, petition for reopening, rehearing, and recon- 
sideration and for postponement of effective date of order of June 7, 
1943; National Cottonseed Products Association, intervener, and others, 
concurring petition; and Archer-Daniels-Midland Co., complainant in 
No. 28719 and intervener in No, 28699, petition for reopening, rehearing, 
and reconsideration, accepted and filed of record in these proceedings. 
and replies to such petitions may be filed on or before June 20. 

MC 22305, Lett and Co. of Indiana, Inc., common carrier applica- 
tion, and MC 52743, Sub. 2, Miami Transportation Co., Inc., of Indiana 
(successor in part to Lett and Co.of Indiana, Inc.), common carrier, 
application. Order of February 12, vacated. Reopened for further hear- 
ing, solely to determine whether Miami Transportation Co., Inc., of 
Indiana, and Miami Transportation Co., of Ohio, are commonly owned 
and controlled, and whether said companies have been /and are con- 
ducting separate transportation businesses. 
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Iror 


U 
as sy! 
grass 
Exam 
Rocky 
et al., 
sion 4 
load 1 
of the 
to Co 
sonab 

E 
tion a 
tribut 
carloa 
and s¢ 
adjace 
subjec 
to un 
ence % 
Utah 
wroug 
petito 
asked 
toan 

Pi 
points 
40,000 
from | 
Pittsb 
exami 
and L 
the bi 
per c 
wroug 
basis 
(repre 
ject te 


oor 


cause 
from | 
Wyon 
origin 
based 
lower 
40,000 
Iron f 
south 
from 

reduct 
comm 
ay  F 
tlons 

that 1 
territ« 
was f 
of 40, 
per ce 
of the 
over, 

and I. 
on th: 
or prc 
Withir 
he cit 


Th 
ing col 
commo 
a long 
Class, ; 
and ste 
Within, 
Whiik 












June 9, 1945 





Iron and Steel to Colorado 


Unimpressed by the complainant’s attempts to show that, 
as symbolized by freight rates on iron and steel articles, the 
grass was greener in the other fellows’ yards than in its own, 
Examiner J. Edgar Snider, in a proposed report in No. 29066, 
Rocky Mountain Association of Distributors vs. Union Pacific 
et al., regarded the complaint as the result of an optical illu- 
sion and recommended its dismissal, on findings that the car- 
load rates on iron and steel articles from origins on and east 
of the Missouri River and north of the Ohio and Potomac Rivers 
to Colorado common points had not been shown to be unrea- 
sonable or otherwise unlawful. 

Examiner Snider said that the complainant, an organiza- 
tion at Denver whose members were engaged in the sale, dis- 
tribution and fabrication of iron and steel articles purchased in 
carload lots in the origin territory described in the complaint 
and sold almost entirely in 1. c. 1. or 1. t. 1. lots in Colorado and 
adjacent or surrounding states, alleged that the rates assailed 
subjected its members within Colorado common points territory 
to undue prejudice and disadvantage and gave undue prefer- 
ence and advantage to competitors in Montana, Wyoming and 
Utah common-points territory. He said that as to steel or 
wrought iron pipe the rates were alleged also to prefer com- 
petitors in southwestern territory. He added that complainant 
asked the Commission to prescribe rates for the future subject 
to a minimum of 80,000 pounds. 

Present rates on iron and steel articles to Colorado common 
points were approximately 32.5 per cent of first class, minimum 
40,000 pounds, while the rates proposed by the complainant 
from such points as Chicago, Lorain, and Youngstown, O., and 
Pittsburgh, Pa., were about 29 per cent of first class, said the 
examiner. He noted that the rates to destinations in Montana 
and Utah ranged from 27.5 to 32.5 per cent of first class on 
the basis of the 40,000-pound minimum, and from 24 to 27.5 
per cent of first class on the 80,000-pound minimum. As to 
wrought pipe, he said, complainant proposed that rates on the 
basis of 27.5 per cent of first class be prescribed to Denver 
(representative of Colorado common point destinations), sub- 
ject to an 80,000-pound minimum. 


Why Complaint Was Filed 


“The complaint was brought,” said Examiner Snider, “be- 
cause defendants published rates on iron and steel articles, 
from Chicago to Montana, and, by intermediate application, to 
Wyoming, on December 15, 1940, and from Chicago and eastern 
origins to Utah common points on March 20, 1941, which were 
based on an 80,000-pound minimum, and which were relatively 
lower than the rates that had been previously maintained on a 
40,000-pound minimum, and because rates on steel or wrought 
Iron pipe . . . from the origin territory to the destinations in 
southwestern lines territory were reduced on July 28, 1940, 
from the column 32.5 basis to the column 27.5 basis. Similar 
reductions were not made from the same origins to Colorado 
common points.” 

_ Following extensive discussion of the evidence and conten- 
tions of the parties to the complaint, the examiner observed 
that the iron and steel rate structure in western trunk line 
territory, and, also, from official territory to W. T. L. territory, 
was fundamentally a structure governed by minimum weights 
of 40,000 pounds, and that the general basis of rates was 32.5 
per cent of first class established and maintained under orders 
of the Commission governing the class rate structure. More- 
over, he said, the Commission had found in various complaint 
and I. and S. proceedings that rates on iron and steel articles 
on the 32.5 per cent basis were not unreasonable for through 
or proportional application from official to W. T. L. territory, 
within trunk line territory and to and within the southwest, and 
he cited several such decisions. Continuing, he said: 


Rate Comparisons Insufficient 


The evidence in this proceeding, consisting of mere rate and earn- 
ing comparisons and comparisons of rates on iron and steel and other 
commodities with first class rates, is not sufficiently strong to reverse 
a long line of findings that rates, not in excess of 32.5 per cent of first 
class, minimum 40,000 pounds, were reasonable for application on iron 
and steel articles, including wrought pipe, from official territory to, and 
within, western trunk line territory, including Colorado common points. 

hile complainants have offered the relative level of class rates within 


the respective territories as probative of the transportation conditions 
and as reflecting the similarity or dissimilarity of such conditions, 
such evidence is not convincing because transportation conditions, 
though important, are by no means controlling in considerations to 
determine the proper level of class rates within a particular territory. 
Traffic density and the kind of traffic indigenous to the territory are 
among other considerations of at least equal importance. 

Though the Commission prescribed 40,000 pounds in connection with 
rates on iron and steel articles from the origin territory to Colorado 
common points, it was cognizant of the fact that those commodities 
loaded much heavier, and as to some of the articles it was aware that 
they could be loaded as heavily as 100,000 pounds. The 40,000-pound 
minimum was prescribed to reflect not the maximum but the minimum 
loading potential of these commodities in the interest of the smaller 
jobber whose business would not permit him to load to the maximum 
possibility. The fact that complainants can and do load to 80,000 pounds, 
or more, is of no particular significance with respect to the reasonable- 
ness of the present rates as applied to loadings in that volume... . 


Present Advantage of Complainant 

There is no showing on this record that the reduction of rates to 
Montana, Utah, and Wyoming in connection with an increased minimum 
weight has resulted in a disadvantage to complainants. Mere state- 
ments that complainants compete with dealers in those states do not 
afford a basis for finding of undue prejudice-with respect to rates to 
those destinations. This is particularly true when complainants’ rates 
are less than those of competitors. The reduction of their competitors’ 
rates merely reduces the advantage that complainants enjoy due to their 
natural geographical location with respect to rates on iron and steel 
articles, including wrought pipe. 

With respect to rates on wrought pipe to the Southwest which are 
lower than those to Colorado common points, the history of such rates 
shows that they are subnormal and were made at the suggestion of the 
Commission in order that the rail carriers could retain such traffic as 
they had in competitian with traffic moving wholly or partly by water. 
Even if that were not so it would be necessary to show that such rates 
resulted in a disadvantage to complainants. The fact that dealers in 
the respective territories compete in 4 common territory is not such a 
showing. Furthermore, there is no showing of record, other than the 
statement of competition, that such rates resulted in a disadvantage 
to complainants. It should be borne in mind, however, that under 
present conditions, due to the war, when the only limit to sales of iron 
and steel articles is one of available supply, it would be extremely diffi- 
cult, if not impossible, to meet the requirements of proof necessary to 
establish a violation of section 3. 


Arrow Line Operations 


Application of principles arising out of motor carrier cases 
to cases involving common carriers by water was a fundamental 
error by Examiner M. J. Walsh in his proposed report on re- 
hearing in W-384, Sudden & Christenson (Arrow Line) Common 
Carrier Application, and the two applications joined with that 
case (see Traffic World, April 7, p. 899), the applicants con- 
tended in an exceptions brief on the proposed report. 

Covered by the examiner’s report, in addition to the title 
case, were W-383, Christenson Steamship Co. Common Carrier 
Application, and W-388, Waterman Steamship Corporation 
Common Carrier Application. The examiner recommended that 
Sudden & Christenson (Arrow Line), in the capacity of man- 
aging operator of and for vessels of Waterman and the Christen- 
son Steamship Co. be found entitled to authority to continue 
operation as a common carrier by water in transportation of 
commodities generally from specified Atlantic coast ports to 
specified Pacific coast ports, and in the transportation of lumber 
and lumber products from designated Pacific coast ports to 
certain Atlantic coast ports. 

It was the proposed limitation of authority as to com- 
modities that might be transported in the eastbound inter- 
coastal movement—lumber and lumber products—that consti- 
tuted the principal ground of objection by the applicants in 
their exceptions brief. 

The applicants said that division 4, in the report that was 
the subject of rehearing, refused to grant authority to trans- 
port commodities generally eastbound because the only “hold- 
ing out” by the applicants had been to handle lumber and 
lumber products. 

“Applicants are not before the Commission to obtain author- 
ity to handle general cargo eastbound merely in the event 
the lumber market falls off or more tonnage is acquired than 
is necessary to handle the lumber traffic, but to protect and 
keep alive the very important right to engage in general trans- 
portation eastbound, a right which they acquired by law, which 
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they have never abandoned, and of which they have not been 
deprived by part III of the act,” the applicants said. 

Referring to what they described as the examiner’s “funda- 
mental error’’—the application of motor carrier act principles 
to cases involving water carriers—the applicants said that when 
part II of the act (placing motor carriers under regulation) 
was adopted, the Commission assumed jurisdiction over ‘a 
group of carriers which at the time did not file tariffs with 
nor were they otherwise regulated by any agency of the federal 
government,” but that there was a different situation when 
part III of the act was adopted. 

“When part III was adopted,” the applicants continued, 
“the Commission assumed jurisdiction over carriers which were 
required to file tariffs, and otherwise were regulated in all 
substantial respects by the U. S. Maritime Commission as they 
are now regulated by the Interstate Commerce Commission. 
That Congress recognized this vast difference is clear from the 
fact that part II defined a common carrier by motor vehicle 
as any person who or which ‘undertakes’ to transport pas- 
sengers or property, etc., whereas part III defines a common 
carrier by water as any person which ‘holds’ itself out to the 
general public ‘to engage’ in transportation, etc. Thus it was 
necessary for the Commission in dealing with carriers under 
part II to apply the standard of substantially and actual serv- 
ice to determine bona fide operations... .” 

In a list of objections to limitation of their eastbound com- 
modity rights, the applicants included the assertion that such 
limitation would result in wasteful and uneconomical trans- 
portation. As to the question whether they had been in “bona 
fide” operation on the “grandfather” date in transporting com- 
modities generally eastbound, they contended that the fact 
they had so operated was shown by their having contracted 
in 1939 for the purchase of four new ships, at a cost of about 
$11,200,000—ships that were not best suited to the handling 
of lumber. They pointed to their participation in a tariff naming 
rates for eastbound application on commodities generally and 
said that, in the case of a water carrier formerly regulated 
by the Maritime Commission and now regulated by the I. C. C., 


the only holding out recognized by law was that contained in 
its tariffs. 


Atlantic & Gulf Forwarder 


Examiner Burton Fuller, in a proposed report in FF-25, 
John W. Williams, doing business as Atlantic & Gulf Forward- 
ing Co., Freight Forwarder Application, has recommended, on 
reconsideration, that the Commission should find that John W. 
Williams, doing business as Atlantic & Gulf Forwarding Co., 
Houston, Tex., had failed to establish that he was ready, able, 
and willing properly to perform service as a freight forwarder 
in interstate commerce, and that the application should be 
denied. Said the examiner: 


At the hearing, the uncontradicted testimony was that applicant’s 
business relations with connecting motor carriers during 1932-1934 and 
1939-1940 were entirely satisfactory, but the equally uncontradicted testi- 
mony is that he failed and refused to meet his obligations to the steam- 
ship companies in connection with shipments made in the early part 
of 1940, in amounts exceeding $3,000 in connection with the Morgan 
Line and $800 in connection with the Southern Steamship Co., and that 
thereafter he never attempted. to obtain space from the Southern 
Steamship Co. It is obvious, therefore, that applicant’s failure to oper- 
ate between March, 1940, and April, 1942, cannot be ascribed solely, 
or even principally, to war conditions, but was due, at least in part, 
to his failure and refusal to meet his financial obligations to the steam- 
ship companies. Under the circumstances, it cannot be said that ‘‘appli- 
cant is ready, able, and willing properly to perform the service pro- 
posed’’ within the meaning of section 410(c) of the act. 


Taxing-Act Status of Gulf Line 


The Gulfport & Mississippi Coast Traction Co., whose line 
extended from Biloxi, Miss., through Gulfport to Pass Christian, 
Miss., had been, since prior to August 29, 1935, more than a 
street, interurban, or suburban electric railway, was part of the 
general steam-railroad system of transportation, and should be 
found not exempt from the provisions of the carriers taxing act 
of 1937, the railroad retirement act of 1937 and the railroad 
unemployment insurance act, Examiners F. M. Weaver and 
E. L. Glenn concluded in a proposed report in Electric Railway 
Docket No. 18, Gulfport & Mississippi Coast Traction Co, 

The examiners said that this proceeding was instituted at 
the request of the respondent carrier for a determination of its 
status under the rail employe benefit acts, in view of the exemp- 
tions set forth in designated sections of those acts to the effect 
that the term “employer” should not include “any street, inter- 
urban, or suburban electric railway, unless such railway is oper- 
ating as a part of a general steam-railroad system of transpor- 
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tation,” and of a further provision in the law, authorizing the 
Commission to determine after hearing whether any electric 
railway line fell within such exemption. The examiners said 
the carrier sought this determination of its status because a 
question had arisen as to retirement compensation of an em- 
ploye who had retired from the respondent’s service in 1940 
because of physical disability. They said the record showed that 
the respondent was a common carrier using electric power to 
operate its equipment, and that the transportation of freight in 
interstate or intrastate commerce, in connection with steam 
railroads, had been its predominant business, since prior to 1935. 





COMPRESSED COTTON TO MONTICELLO, ARK. 

No. 29228, B. E. Boothe & Co. vs. St. Louis Southwestern 
et al. By Examiner John Davey. Less-than-carload rates 
charged on shipments of compressed cotton, in bales, ranging 
in weight from 37,245 pounds to 64,478 pounds to the car, moved 
from Malden, Arbyrd and Caruthersville, Mo., to Monticello, 
Ark., subsequent to June 30, 1942, found not unreasonable in 
the past, but unreasonable for the future to the extent of their 
excess over rates of 29 cents a hundred pounds from Arbyrd 
and 31 cents from Malden and Caruthersville, minimum 50,000 
pounds. The examiner said the rates charged were not higher 
than the scale of maximum rates prescribed for the territory 
under consideration by the Commission in No. 17000, Part 3— 
Cotton, and that, therefore, ““we may not award reparation or 
waive undercharges on past shipments.” He said that generally 
there was published a distance scale of rates to apply on car- 
load shipments of compressed cotton, in bales, from southwest 
origins to cotton-mill destinations in the southwest, based on a 
50,000-pound minimum, which scale was referred to as “the 
mill scale.” He noted that the governing tariffs provided that 
the mill scale of rates was applicable only when specific routes 
were provided in the tariffs. He stated that, ordinarily, rail 
rates on compressed cotton that were higher than the corre- 
sponding rates established by motor carriers or water carriers 
would hamper the movement of this commodity by rail, and 
that, considering the value of the commodity and the service 
performed, earnings based on the rates sought by complainant 
should be sufficiently compensatory for future shipments of 
compressed cotton in bales from and to the points under con- 
sideration. 


Burlington Abandonment 


In a proposed report in Finance No. 14677, Chicago, Burling- 
ton & Quincy Railroad Co. Abandonment, Etc., Examiner J. S. 
Prichard has recommended denial of the application of the 
Burlington for authority to abandon a branch line extending from 
Burch, Ia., to Osceola, La., a distance of about 53.15 miles, and 
denial, also, of. the Burlington’s application for authority to 
construct a connecting track between its main line and the 
main line of the Chicago Great Western in Union county, Ia., 
and to acquire trackage rights over a part of the line of the 
Chicago Great Western extending from Burch a distance of 
51 miles to Afton Junction, near Talmage, Ia. 

In central Iowa, the Burlington’s lines resembled a triangle, 
the base of which was formed by part of its main line between 
Albia and Osceola, while the sides, with Des Moines at the 
apex, were formed by two branch lines, the western branch 
being the one here proposed to be abandoned, said the ex- 
aminer. He said the Burlington operated under trackage rights 
between Burch and Des Moines, 2.4 miles, over the Great 
Western. The line sought to be abandoned, he said, was used 
principally for handling Des Moines business to and from 
points in the west. He added that the Great Western’s line 
through Des Moines from Kansas City, Mo., roughly paralleled 
the branch proposed to be abandoned for a distance of about 
51 miles. He said the Burlington was interested only in the 
freight traffic handled in bridge movement over the branch and 
proposed to divert this traffic over the part of the Great Western 
line on which it planned to obtain trackage rights. 

“The proposals necessitate the construction by the Burling- 
ton of a short connecting track between the two main lines 
at or near Afton Junction, which is located on the Burlington's 
main line about 22 miles west of Osceola,” continued the 
examiner. “The total cost of the construction would be 
S50B08:..:..°” i 

Examiner Prichard said that the Burlington, taking into 
consideration the entire revenues derived from the local, inter- 
line, and bridge traffic on the branch, did not try to show that 
it had been operated at a loss in the past or that it could not be 
operated at a profit in the future, but relied solely on the con 
tention that substantial savings could be effected by the pro 
posed new operating arrangement and that the freight trail 
could be operated more efficiently over.the joint line. He said 
the Burlington calculated that it could have; increased its 
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net railway operating income for the years 1942, 1943 and the 
first 10 months of 1944 by $113,130, $120,008 and $120,959, re- 
spectively, if the proposals here considered had been in effect 
in those years, and that net savings in those periods, respec- 
tively, could have been $64,001, $73,676 and $82,725. After a 
discussion of contentions of protestants, including various ship- 
pers, the examiner said: 


The facts of record herein do not warrant a conclusion that the 
application should be granted. The protestants have shown an urgent 
public need for the rail-transportation facilities afforded by the branch 
and its operation should be continued at least until the trucking situa- 
tion in the tributary territory has been remedied and _ sufficient 
machinery and material can be procured for the improvement of the 
highways. The proposed abandonment, under existing circumstances, 
would have the effect of inflicting irreparable injury upon the industries 
that have been dependent upon the branch for many years and now 
find themselves helpless as far as other means of transportation are 
concerned. The proposed operation under trackage rights . . . probably 
would be of some benefit to the Burlington...and there can be no 
doubt that any economy thus realized would have the effect of further 
increasing the net income of the Burlington, which is shown to have 
been $28,646,900 in 1942, $28,231,264 in 1943, and $8,966,050 during the 
first six months of 1944....The branch...is not shown to have been 
operated at a loss, but the Burlington wants to abandon it and thus 
deprive that area of rail-transportation facilities, primarily for the 
reason that certain alleged economies to be effected thereby would 
increase the Burlington’s net income. It is clear that the inconvenience 
and loss that would accrue to the shippers in that area as a result 
of the proposed abandonment outweigh any benefits that would accrue 
to the Burlington under the proposed operating arrangement. 


“DISPATCH” FORWARDER AUTHORITY 


Examiner John A. Russell has recommended issuance of 
freight forwarder permits to the applicants designated in a pro- 
posed report in FF-96, Julius Bleich, dba New York-Philadel- 
phia Dispatch, Freight Forwarder Application, embracing FF- 
113, Baltimore-New York Dispatch, Inc., Freight Forwarder 
Application. 

The examiner said Bleich should be authorized to operate 
as a freight forwarder between New York City and points in 
designated counties of New York and New Jersey, on the one 
hand, and points in Philadelphia and Delaware counties, Pa., 
and Camden county, N. J., on the other; between those New 
York, New Jersey and Pennsylvania areas, on the one hand, 
and points in specified counties of Rhode Island and Massachu- 
setts, on the other, and from the described New England and 
New York-New Jersey areas, except Camden county, N. J., to 
Baltimore and points in Baltimore county, Md. He recommended 
authorization of operation by Baltimore-New York Dispatch, 
Inc., as a freight forwarder from Baltimore and points in Balti- 
more county, Md., to New York City and points in specified 
counties of New York and New Jersey. 

Bleich contended, according to the examiner, that Balti- 
more-New York Dispatch had handled as his agent shipments 
northward from Baltimore and Baltimore county. The examiner 
said the record showed that representatives of the two appli- 
cants had conferred on two occasions concerning inauguration 
of service to and from the Baltimore area. 

“Each applicant,” he continued, “admits that it has shared 
equally all revenue and expense, incident to the northbound and 
southbound services between the New York-New Jersey area, 
on the one hand, and the Baltimore area, on the other, including 
the rental of the containers used. Each week each applicant 
submitted to the other a statement showing its total revenue 
and expenses, and these statements formed the basis of settle- 
ments between them. This indicates that . . . in actual practice 
each has conducted its separate operation as part of a joint 
venture rather than pursuant to a contract of agency... .” 





Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face’ type, with name of town or 
city following.) 


Maryland (High Point)—-MC 105540, John A. Clarke, com- 
mon carrier. Certificate proposed. Passengers and their bag- 
gage, and newspapers, express, and mail, in the same vehicle 
With passengers, (1) between Washington, D. C., and Point 
Lookout, Md., and return, and between Washington and Piney 

oint, Md., and return, serving specified intermediate points. 

Nebraska (Valentine)—MC 55653, Sub. 1, Leonard Haire, 
extension. Certificate proposed. General commodities, with 
exceptions, serving Olsonville, S. D., as an intermediate point 
In connection with operations over applicant’s presently author- 
a route (MC 55653) between Valentine, Neb., and Mission, 
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New York (New York)—MC 66562, Sub. 622, Railway Ex- 
press Agency, Inc., extension. Certificate proposed. General 
commodities, moving in express service, between Sterling, O., 
and junction of U. S. highway 224 and unnumbered highway 
northwest of Seville, O., over that unnumbered highway, serv- 
ing Seville as an intermediate point, the route to be operated 
as an alternate route in connection with applicant’s regular- 
route operations between Lodi and Seville and Ashland and 
Seville, authorized in MC 66562, Subs. Nos. 93 and 69, respec- 
tively, subject to conditions, including one that the service 
should be limited to that which was auxiliary to, or supple- 
mental of, express service. 

New York (New York)—MC 66562, Sub. 617, Railway 
Express Agency, Inc., extension. Certificate proposed. General 
commodities, moving in express service, between Warwick, N. Y., 
and Goshen, N. Y., and return, over a described route, serving 
no intermediate points, subject to conditions, including one 
that the service should be limited to that which was auxiliary 
to, or supplemental of, express service. 

New York (New York)—MC 66562, Sub. 608, Railway 
Express Agency, Inc., extension. Certificate proposed. General 
commodities, moving in express service, between Middleburg, 
N. Y., and Central Bridge, N. Y., and return, over a described 
route, serving Schoharie, N. Y., as an intermediate point, sub- 
ject to conditions, including one that the service should be 
limited to that which was auxiliary to, or supplemental of, 
express service. 

Pennsylvania (Birdsboro)—-MC 102982, Sub. 1, H. W. Andes, 
extension. Permit proposed, Clay products (1) from Clearfield, 
Pa., to points in Del., Md., N. J., N. Y., Va., W. Va., and the 
District of Columbia, (2) from Pottstown, Pa., to points in 
West Virginia, and (3) rejected and damaged shipments of clay 
products, and materials and supplies used in the manufacture 
of clay products, from points within the aforementioned states 
to Clearfield and Pottstown, over irregular routes. Also rec- 
ommended that the applicant’s holding of both a certificate 
heretofore authorized and a permit to the extent authorized 
in the instant proceeding be found consistent with the public 
interest and the national transportation policy. 

Washington (Issaquah)—-MC 41522, Sub. 4, Remo Castagno 
and Frank Castagno, extension. Certificate proposed. General 
commodities, with exceptions, serving 19 specified intermediate 
and off-route points in Washington in connection with ap- 
plicant’s presently authorized regular-route operations in MC 
41522. 

Texas (Dallas)—-MC 48963, Sub. 1, C. S. Ludwick, exten- 
sion. Denial of certificate proposed. General commodities, with 
exceptions, between Galveston, Tex., and specified Texas points 
over regular and irregular routes. 

Indiana (South Bend)—MC 3286, Sub. 6, Violet E. Brod- 
beck, extension. Certificate proposed. General commodities, 
with exceptions, over U. S. highway 27 between Charlotte and 
Coldwater, Mich., for operating convenience only in connection 
with applicant’s presently authorized regular-route operations, 
with no service at Charlotte or Coldwater, or at intermediate 
points. 

Illinois (Momence)—MC 104965, Sub. 1, Hilbert Strassen- 
burg, E. M. Holin, and O. E. Holin, contract carrier. Permit 
proposed. (1) Cheese from Kentland, Ind., and specified Indiana 
points, to Cincinnati, O.; (2) barrels, boxes, tierces, pails, milk 
cans, milk strainers, milk stirrers, milk aprons, milking stools, 
sanitary milk pipe, wash tanks, ammonia, sulphuric acid, pre- 
pared stock food, and cheese salt, from Chicago, IIl., to Kent- 
land, Ind., and other points in a specified Indiana area; and 
(3) condensed whey, from Kentland and other points in a speci- 
fied Indiana area to Chicago and Pontiac, Ill., over irregular 
routes, with no transportation for compensation_on return. 

Louisiana (New Orleans)—MC 31323, Sub. 3, T. L. Myd- 
land, extension, embracing also MC 60838, Sub. 3, D’Antoni 
Brothers, extension. Permits approved. Flavoring syrup in 
steel drums, wooden barrels, and in glass, in cartons, from New 
Orleans to 28 specified Mississippi destinations, and Mobile, 
Ala., and empty barrets and steel drums and rejected shipments 
of syrup from the aforementioned destination points to New 
Orleans, over irregular routes. 

Michigan (Grand Rapids)—-MC 73701, Sub. 23, Bert Glup- 
ker, extension. Certificate proposed. (1) Animal bones, (2) 
waste packing house and slaughter house by-products, (3) 
hides, skins, tallow, grease and fats, and (4) crude animal 
products from all points in three Michigan counties to Chicago, 
Ill., over irregular routes. 

Michigan (White Pigeon)—-MC 60597, Sub. 6, Glenn Mc- 
Namara, extension. Permit proposed. (1) Paper and paper 
products from White Pigeon and points within one mile thereof, 
to Appleton, Wis., and from Three Rivers, Mich., to Racine, 
Wis.; (2) scrap paper and waste paper from Appleton and 
Racine to Three Rivers and White Pigeon, and points within 
one mile of each; and (4) wood skids, returned, from Appleton, 
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Milwaukee, and Racine, Wis., and points in the Chicago com- 
mercial zone to Three Rivers and White Pigeon, and points 
within one mile of each, and from points in the Chicago com- 
mercial zone to South Bend, Ind., and points within 10 miles 
thereof, all over irregular routes. 

New York (Albany)—MC 52728, Sub. 5, Theodore Carroll, 
extension. Certificate proposed. Household goods, between Al- 
bany, N. Y., and points and places within 35 miles of Albany, 
on the one hand, and on the other, points and places in N. C., 
S. C., Fla., and Ga., over irregular routes. 

New York (New York)—MC 74083, Sutherland Shipping, 
Inc., common carrier, embracing also MC 44592, Sub. 1, Middle 
Atlantic Transportation Co., Inc., lessee-extension. On further 
hearing, in MC 74083, recommended that findings in prior re- 
port, 43 M. C. C. 902, be modified, and certificate be granted, 
with conditions. General commodities, with exceptions, in con- 
nection with regular-route operations, (1) serving all points in 
New York and New Jersey within a radius of 40 miles of New 
York City as off-route or intermediate points, restricted, how- 
ever, against service between any two points within this 40- 
mile area, except in those instances where such service was 
authorized in the prior report; (2) serving all points in Penn- 
sylvania within a radius of 30 miles of Pittsburgh, as off-route 
or intermediate points; (3) serving all points in Michigan within 
a radius of 20 miles of Detroit, as off-route or intermediate 
points; (4) serving Winstead, Conn., as an intermediate point 
on a specified route between New Britain and Canaan; and 
(5) serving Waterbury, Conn., Troy, N. Y., and Painsville, 
Akron, Alliance, North Canton, and Canton, O., as off-route 
points, subject in each instance to the condition that the author- 
ity granted in the instant proceeding to the extent it duplicates 
that previously granted should be construed as conferring a 
single operating right. In MC 44592, Sub. 1, on further hearing, 
recommended that the application, to the extent the proceeding 
has been reopened, should be denied. 

Oklahoma (Oklahoma City)—-MC 71902, Sub. 35, United 
Transports, Inc., extension. Certificate proposed, with condi- 
tions. Motor vehicles, and parts and accessories thereof, com- 
mercial trailers, and automobile show equipment (when accom- 
panying motor-vehicle cargo) by driveaway and truckaway 
method, in secondary movements, between points in Missouri, 
on the one hand, and, on the other, points in Tex., Ariz., and 
N. M., and in a described area of Oklahoma, traversing Arkan- 
sas and Louisiana for operating convenience only; between 
points in Arizona, on the one hand, and, on the other, points in 
Kan., Okla., Tex., and N. M.; and between points in New Mex- 
ico, on the one hand, and, on the other, points in Okla., Kan., 
Tex., and Ariz. 

North Carolina (Greensboro)—-MC 66691, Sub. 1, Turner’s 
Transfer, extension. Certificate proposed, general commodities, 
with exceptions, between Chicago, IIll., on the one hand, and, 
on the other, Charlotte, Greensboro, Rockingham, and Winston- 
Salem, N. C., and Gaffney, Goldville, and Greenville, S. C., 
over irregular routes. Denial of authority to transport com- 
modities requiring special equipment and handling by reason 
of size or weight, machinery, and household goods recom- 
mended, on the ground that there was no showing that motor 
carrier service in the involved territory was inadequate. 

Alabama (Brewton)—MC 55889, Sub. 1, Cooper Transfer 
Co., extension. Certificate proposed. Specified commodities, 
between New Orleans and Gretna, La., and a described terri- 
tory in Alabama; between New Orleans and a described terri- 
tory in Florida; and between Mobile, Ala., and a described 
territory in Alabama, over irregular routes. 

Oklahoma (Muskogee)—MC 58441, Sub. 2, Glenn E. Breed- 
ing and Irene Breeding, common carrier. Certificate proposed. 
Passengers and their baggage, express, newspapers, and mail 
in the same vehicle with passengers, between named points in 
Okla., over nine described routes. 


IRISH POTATO SHIPMENTS 


By amendment No. 5 to sixth revised service order No. 
259, effective June 4, the Commission, division 3, has added 
two sections of the country from which permits for the ship- 
ment of Irish potatoes are required. According to the amended 
— the sections from permits are now required, are as fol- 
ows: 


Section No. 8: The county Kern in the state of California. 

Section No. 9: The counties of Beaufort, Camden, Currituck, Hyde, 
Pamlico, Pasquotank, and Tyrrell, in the state of North Carolina. 

Section No. 10: The counties of Accomac, Norfolk, Northampton, 
and Princess Anne, in the state of Virginia. 


The sixth revised order, as amended, expires June 30 (see 
Traffic World, June 2). 

By amendment 7 to general order O. D. T. L-4, effective 
June 4, the Office of Defense Transportation has amended ap- 
pendix A of the general order, as amended, by adding the fol- 
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lowing area to those from which permits must be obtained for 
the movement of Irish potatoes: 


Area No. 8: The counties of Pamlico, Beaufort, Hyde, Tyrrell, Pas- 
quotank, Camden, and Currituck in the State of North Carolina, and 
the counties of Princess Anne, Norfolk, Accomac, and Northampton 
in the State of Virginia. 


The additional area was added at the request of the War 
Food Administration, according to the O. D. T. The entire sys- 
tem of permits was originally set up at the request of the 
W. F. A., in order to assure that army requirements would 
be met. 


POTATO ICING RESTRICTIONS 

The Commission, division 3, has issued second revised serv- 
ice order No. 300, Icing Restrictions on Potatoes, adding to the 
list of states appearing in the first revised order (see Traffic 
World, April 28, p. 1098), other states in which originating cars 
of potatoes are not to be initially iced or reiced. The second re- 
vised order is effective from June 7, through September 15. The 
pertinent portion is as follows: 


(2) Cars of potatoes originating in certain states not to be initially 
iced or reiced. No common carrier by railroad subject to the interstate 
commerce act shall initially ice, or reice in transit, at any point east 
of the Mississippi River, any refrigerator car or cars loaded with po- 
tatoes originating in the states of Alabama, Georgia, Florida, South 
Carolina, North Carolina, Virginia, West Virginia, Maryland, Pennsyl- 
vania, Delaware, New Jersey, or New York (Long Island only). 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended. Suspension orders contain many schedules not 
reproduced here. Details of such orders are published in The Daily 
Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2542, the Commission suspended from 
June 5, until January 5, 1946, the operation of certain schedules 
published in Supplement Nos. 47 and 50 to joint tariff MF- 
I. C. C. No. A-11 and Supplement Nos. 4 and 5 to tariff 
MF-I. C. C. No. A-48, issued by The New England Motor 
Rate Bureau, Inc., agent, Boston, Mass. The suspended sched- 
ules proposed to establish increased minimum charges per 
shipment for the account of Bay State Motor Express, Inc., 
Dunham Trucking Co., Inc., and Henry Jankins Transportation 
Co., Inc., between various points in New England; also, be- 
tween certain points in the same area, it was proposed to 
establish increased rates on lots of less than 6,000 pounds on 
articles classified fifth class, over Bay State Motor Express, 
Inc. 

In I. and S. M-2543, the Commission suspended : from 
June 5, until January 5, 1946, the operation of certain schedules 
published in Supplement No. 23 to tariffs MF-I. C. C. No. 14, 
I. C. C. No. 14 and FF-I. C. C. No. 14 of Agent C. F. Jackson's 
National Motor Freight Classification No. 7. The suspended 
schedules proposed to increase the classification ratings on 
absorbent cotton or absorbent cotton waste and to establish 
now classification ratings on cotton swabs between points in 
the United States. 

In I. and S. No. 5347, the Commission suspended from 
June 5, until January 5, 1946, the operation of certain sched- 
ules as published in Supplement No. 30 to Consolidated Freight 
Classification No. 16, I. C. C.-O. C. No. 60, I. C. C. No. 92, 
I. C. C. No. 29, and I. C. C. No. 566 of Agents A. H. Greenly, 
E. H. Dulaney, R. C. Fyfe, and R. G. Raasch, respectively. 
The suspended schedules proposed to revise the car substitu- 
tion provisions of rule 34 governing the minimum weight on 
shipments in closed cars when a car of a specified length was 
ordered and a car of greater length was furnished and used. 


Chicago A. of C. Suspension Petition 


The Chicago Association of Commerce has requested the 
Commission to suspend Item 850-A, page 16 of Supplement 
No. 45 to Agent Middlewest Motor Freight Bureau’s MF-I. C. C. 
No. 21, published to become effective on June 14, 1945. The 
Association in its petition states that “if cancellation of Item 
850-A is permitted mixed volume or mixed truckload shipments 
will become subject to Section 3(b) of Rule 13 of the National 
Motor Freight Classification.” Under this rule the charges 
applicable to a mixed volume or a mixed truckload shipment 
are determined by applying the highest rate and highest volume 
or truckload minimum weight applicable to any article com 
tained in the shipment, according to the petition. ; 

“The increases resulting from the application of the classl- 
fication rule unduly penalize the shipper and provide the 
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carrier with revenue over and above that for which any service 
is performed,” the petition states. 

The extent of the increase and the penalty charge is illus- 
trated by an example set forth in an appendix. It is claimed 
that under the proposed tariff, shippers located at Indianapolis, 
Cleveland, Pittsburgh, or other points in the territory east of 
the Illinois-Indiana state line can make mixed truckload ship- 
ments to St. Paul, Minneapolis, and other points in Michigan, 
Minnesota, North Dakota, South Dakota, and Wisconsin at 
charges relatively lower than those which it is proposed to 
apply from Chicago. 

“The proposal of the carriers therefore results in unjust 
discrimination and undue prejudice to the shippers of mixed 
truckload shipments to the undue preference of shippers and 
traffic moving at commodity rates or at rates on quantities of 
5,000, 10,000 and 16,000 pounds,” the Association states. 


Tractor Parts Rate Protest 


The Price Administrator, on his own behalf and that of 
the Economic Stabilization Director, has asked the Commis- 
sion to suspend a proposed increase on tractor engine parts 
or tractor parts, published to become effective June 10. 

In item 7370, of supplement No. 34 to joint Middlewest 
Motor Freight Bureau, agent, MF-ICC No. 35, said the admin- 
istrator, a rating of class 70 was in effect on shipments of 
tractor engine parts or tractor parts, in less-than-truckloads. 
This rating, the administrator said, had been in effect for a 
considerable time and should be considered prima facie just 
and reasonable. However, he continued, under provisions of 
item 7370-A, the commodity description had been changed to 
read: “Tractor engine parts, N. O. I., or tractor parts, N. O. I.” 
Continuing, the administrator said: 


The inclusion of the term N. O. I. in item 7370-A will result in 
the application of class rates on all tractor parts or tractor engine 
parts as specifically named in the National Motor Classification. This 
for the reason that the L. T. L. ratings named in the tariff are excep- 
tions and supersede the L. T. L. ratings published in the classification 
on the same commodity. Hence, it would seem that tractor axles, for 
example which commodity is specifically named in the classification 
under first class, would be eliminated from the present application of 
class 70 in the exceptions tariff as published in item 7370. Likewise, 
hundreds of other tractor parts now rated as class 70 would be increased 
to whatever basis is named in the classification proper. It would further 
appear that first-class ratings will result in many instances. 


The price administrator also protested item 730-C of the 
same Middlewest supplement, in which, he said, a general rate 
stop of column 55 was maintained in connection with westbound 
movements of traffic via Motor Cargo, Inc. The adjustment, 
said the administrator, would have the effect of increasing the 
present stop rate of class 47% to class 55 on all traffic from 
Canton, O., to Charles City, Ia., via single line. 

“No explanation or reasons have been submitted by re- 
spondent relating to this increase and your protestant is at a 
loss to understand why rates to Charles City should be dis- 
turbed,” wrote the price administrator. “Attention is also di- 
rected to the fact that Waterloo, Ia., is intermediate to. Charles 
City and is approximately 43 miles east thereof.” 

Motor Cargo, Inc., continued the administrator, served all 
three points. He said there did not appear to be any justifica- 
tion for retaining the current rate stop of class 47% at Waterloo 
and increasing that base to column 55 on traffic destined to 
Charles City. Continuing, the administrator said: 

“Numerous commodities subject to truckload ratings of 
class 35 such as canned goods, as named in item 2740 series, 
batteries, subject to class 37% as per item 4610 series, and 
many other articles which are presently classified under column 
37% to Charles City will automatically take class 55 under the 
proposed basis, in lieu of class 47%. The increases most cer- 
tainly do not appear warranted and your protestant submits 
that no showing has been made as to the necessity for increasing 
the present scale.” 


Handling Charges at Galveston 


_ The Burlington-Rock Island Railroad Co., and the Interna- 
tiona!-Great Northern Railroad Co., have asked the Commis- 
sion to suspend items 107-A, 145-A, 435-B, 545-A, 550-B, 790-A, 
and paragraph (a) of item 933-A, supplement No. 14, and item 
935-B of supplement No. 15 to local tariff 27-A, I. C. C. No. 45, 
of the Board of Trustees of the Galveston Wharves. The sup- 
plements were originally scheduled to become effective April 17, 
but the effective date was postponed to June 17 in supplement 
No. 15, according to the protest. 

_ _ The two railroads said the terms of the supplements were 
indefinite in that they did not state the charges, to apply only 


1519 


on articles not exceeding 2,500 pounds each, in unit of weight, 
in cents a ton, or for 100 pounds or “per car.” They would 
thus be unable intelligently to determine what charges would 
be assessed against any article or piece of freight being in 
excess of 2,500 pounds after June 17, they said. 

Under section 1(3) of the interstate commerce act, the pro- 
testing railroads said, “transportation embraces charges for 
machinery, hoists or derricks or all other instrumentalities or 
facilities used in the transportation or loading and unloading, 
or handling in transit, of carload or other freight.” They added 
that section 6 of the act required all of such charges to be 
published separately, definitely naming the figure in cents a 
100 pounds or a ton, as the case might be. 

The fact that the Galveston Wharves was an arm of the 
municipality of Galveston, or the fact that they might be owned 
and/or operated as municipal property, did not exempt them 
from regulation “when it steps outside of its governmental 
functions and engages in a mere proprietary function, such as 
the operation of a belt railroad, wharf or dock facilities,” they 
said. In view of this, they said, charges covering freight han- 
dled must be published in the tariff. 


Class Rate Decision 


The Galveston Chamber of Commerce has told the Com- 
mission, in a letter addressed to Chief Examiner Butler, that 
the Commission should reopen No. 28300, Class Rate Investiga- 
tion, 1939, in which the railroads were required to make in- 
terim changes in class rates effective August 30 and advise the 
Commission of their willingness to undertake a complete revi- 
sion of class rates (see Traffic World, May 26, p. 1369). In the 
alternative, the chamber says, the Commission should reopen 
No. 14880, part of the Consolidated Southwestern Cases pro- 
ceeding, 222 I. C. C. 229). The reason assigned for the request 
is that the Commission made no findings with respect to the 
future of ocean or ocean-rail rates via coastwise Gulf routes. 

In support of the request, the Galveston chamber quoted 
section 307(d) of the interstate commerce act to the effect that 
“fn the case of a through route, where one of the carriers is a 
common carrier by water, the Commission shall prescribe such 
reasonable differentials as it may find to be justified between 
all-rail rates and the joint rates in connection with such com- 
mon carrier by water. 

In addition, it quoted from correspondence with the chief 
examiner in 1943 in which he said it was understood that the 
Commission would take no further steps in No. 14880 “for the 
period of the emergency unless in the meantime there are such 
changes in conditions as would warrant proceeding in the mat- 
ter.” 

The chamber said the Commission’s decision in No. 28300 
resulted in “drastic changes which warrant further proceed- 
ings” in the two proceedings under section 307(d), “even though 
such an investigation may require an indefinite postponement 
of the effective date of the Commission’s order in docket 28300.” 

_ The absence of coastwise service at present does not, in the 
opinion of the Galveston chamber, preclude the Commission 
from prescribing a relationship between the rates via ocean 
routes and those via all-rail routes under section 307(d). 

“As a matter of fact,” it said, “we are of the opinion that 
the Commission’s final action in docket 28300 should not have 
been taken until it was possible to obtain a record covering both 
all-rail and ocean-rail rates so that a properly related adjust- 
ment between the two services could have been made... . 
Certainly, coastwise steamship operators could not hope to 
secure tonnage (subject to class rates) under the present rates, 
which were prescribed by the Commission years ago (222 
I. C. C, 229) because, in many cases, they would exceed the 
new all-rail class rates which the Commission says should be 
ultimately established as maximum rates.” 


Western Rail Executives to Meet 


The line of action to be followed by western railroads as 
a result of the recent class rate decision of the Interstate Com- 
merce Commission will be considered at a meeting of chief 
executive officers scheduled to be held in Chicago, June 13. The 
Commission’s decision requires railroads to make “interim” 
changes in class rates, effective August 30. 


Motor Minima in East, Midwest 


The Eastern-Central Motor Carriers Association, in its 
petition for rehearing and reconsideration in MC C-360, Mini- 
mum Class-Rate Restrictions—Central and Eastern Territory 
(see Traffic World, May 19, p. 1305), had presented no facts or 
arguments that had not been considered previously by the Com- 
mission and had not shown wherein division 2 had committed 
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any error in its report, and, therefore, there was no basis on 
which to grant rehearing and reconsideration, said the Secretary 
of Agriculture and War Food Administrator in a reply to the 
petition of the Eastern-Central association. 

“The proceeding concerns itself with the lowest rates which 
carriers in the considered territories should maintain on traffic 
moving at class rates,” said the Agriculture-W. F. A. heads in 
their reply. “If relief in the way of additional revenue is needed 
by the considered carriers, and is warranted in the light of exist- 
ing operating policies of these carriers, such relief should be 
sought, and obtained, in a revenue proceeding in the form of a 
general rate increase so that all types of traffic may share in 
their fair portion of the burden or the increment. Such a pro- 
ceeding is now pending before the Commission (Class Rate In- 
vestigation MC C-200) in which it is expected that any needed 
relief will be granted.” 

The Agriculture-W. F. A. executives contended that the 
mere fact that a few of Eastern-Central’s carriers conducted 
longer haul operations than the others was “no reason for pre- 
scribing different restrictions for them than for all of the other 
affected carriers.” 

O. P. A. Also Asks Denial 


The Price Administrator has asked the Commission to deny 
the petition of the carriers in MC C-360 for rehearing and 
reconsideration, observing, among other things, that the low 
net operating revenues of some of the carriers might be due 
to “the fact shown by reports of ten of the eleven carriers 
named in the respondents’ petition, that for 1944 a total of 
47 officers received $498,110 in salaries plus $61,883 in officers’ 
expenses. Perhaps parts of these figures should be considered 
as profits.” 

Referring to a cost study introduced by the respondents, 
the Administrator said the conclusion was readily apparent that 
the prescribed minimum class-rate stops were not only com- 
pensatory, but undoubtedly profitable. 

“To be remembered is the fact that after the hearing in 
these cases, the carriers added 4 per cent to their rates, effec- 
tive February 18, 1944,” he said. ‘To this extent they received 
compensation for general revenue needs, and we have been 
informer that respondents will propose further increases of 
2% cents.and one cent per 100 pounds on LTL and TL traffic, 
respectively.” 

The issues, said the Administrator, were primarily con- 
cerned with the reasonableness of the “bottom” rates as re- 
lated to other rates, and not the relation of the “stops” to the 
carriers’ general revenues. 

A similar position was taken by the Secretary of War 
asking denial of the petition and that the effective date of the 
order be not postponed. He said the respondents’ reliance on 
the effect of the prescribed stops on the carriers’ revenues as 
a ground for rehearing and reconsideration overlooked the 
fact the proceedings were never intended as revenue proceed- 
ings, but rather as proceedings involving the reasonableness of 
minimum rates applicable to particular classes of traffic, namely, 
the lower-rated articles. 


—_ 


N. E. Motor Rate Increase 


Expressing the opinion that the examiner’s finding was 
predicated on some theory that might exist in his mind, but 
that was unexpressed in the report, the Price Administrator 
has filed with the Commission exceptions to the proposed re- 
port of Examiner C. I. Kephart in I. & S. M-2470, Increased 
Class Rates Over Associated Transport, Inc. 

In that proceeding, the examiner recommended that the 
Commission find not shown unjust or unreasonable increased 
fifth-class rates on shipments weighing less than 1,000 pounds 
between various New England points and between approxi- 
mately 65 Connecticut points and New York, N. Y., and New 
York points grouped therewith, to expire October 15 (see Traf- 
fic World, May 5, p. 1161). 

The examiner had made no finding that the respondent 
sustained the burden of proof, said the Administrator. He said 
that, although only fifth-class commodities were involved, no 
application of the cost data solely to such commodities had 
been submitted, and added that “it is impossible from the rec- 
ord to ascertain what the costs are of handling commodities of 
any class. ...” In spite of this, said he, the respondent pro- 
posed to put the burden of increased rates on the fifth-class 
commodities only, “thus discriminating against such commodi- 
ties to the detriment of the shippers.” 


An added complication, according to the Administrator, 
arises out of the failure of the examiner to give consideration 
to the fact that the proposed rates will become effective on 
joint-line as well as local movements. He observed that not a 
single carrier that was or might be a party to the joint rates 
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had appeared in support of the adjustment. No evidence was 
introduced, he said, to show that such parties were even notified 
of the proposed adjustment. 

Saying there was a reasonable inference that the respond- 
ent did not desire to handle the traffic at the present rates, the 
Administrator said that, under wartime conditions, no carrier 
should be permitted to attempt to relieve itself of its perform. 
ance of its obligation as a common carrier. 


Trucking for Meat Packers 


Though describing the proposed report by Examiner Allen 
W. Haggerty in this proceeding as an “excellent” one, the Con- 
tract Carrier Conference of the American Trucking Associations, 
Inc., in a brief on exceptions to the proposed report in Ex Parte 


*“MC-38, Modification of Permits of Motor Contract Carriers of 


Packing House Products (see Traffic World, April 21, p. 1032), 
has objected to the examiner’s failure to recommend modifica- 
tion of permits of motor carriers of packing house products 
so as to authorize transportation by them of materials, supplies 
and equipment used by meat packing houses and so as to make 
permanent the modifications proposed by the examiner for ap- 
plication to those permits until December 31. 

The conference said its main criticism of the examiner's 
findings and recommendations was ‘‘an apparent unwillingness 
to cut through non-essential technicalities and propose the per- 
manent correction of these ambiguous and inadequate operating 
authorities which clearly is warranted by the facts.” It said the 
relief recommended by the examiner would be a step in the 
right direction and would be appreciated by both shippers and 
carriers, but that adoption of the recommendations would not 
be giving “half a loaf.” 

“Upon the expiration of the present emergency,” the con- 
ference continued, “there will be several hundred of these motor 
contract carriers which will once more be in the same predica- 
ment that now confronts them. Why should the Commission 
thrust upon itself and these carriers the enormous burden of 
correcting these operating authorities pursuant to a petition or 
application in the docket of each affected carrier? There is 
ample authority vested in the Commission to generally and 
permanently grant the relief requested by the Contract Carrier 
Conference. We respectfully request that the Commission find 
that all motor contract carriers which have been granted per- 
mits by reason of bona fide operations on July 1, 1935, pursuant 
to contracts with meat-packing companies be authorized to 
transport: 


Such merchandise as is manufactured, processed or dealt in by 
packing houses and individuals, equipment and supplies used by pack- 
ing houses, from and to all points served by them under contracts with 
meat-packing companies. 


The American Meat Institute, on whose petition the inves- 
tigation in Ex Parte MC-38 was undertaken by the Commission, 
said that Examiner Haggerty’s report stated accurately the 
issues involved and summarized forcefully and fairly the facts 
of record, but that, “with reluctance,” it filed an exception to 
the examiner’s conclusion insofar as it excluded from the 
emergency relief otherwise proposed the transportation by con- 
tract carriers of supplies for packing houses. It said that the 
right to carry supplies would frequently enable the shipping 
plant to give the contract carrier a full load in cases where the 
trip would take him through branch house points or smaller 
packing points, and would frequently enable the packing plant 
to give the contract trucker a return load as from Chicago t0 
the Missouri River, etc., where the truck might otherwise find 
it necessary to return empty. 


“Wholesale” Revision Opposed 


The Regular Common Carrier Conference of the American 
Trucking Associations, Inc., in exceptions to Examiner Hag- 
gerty’s proposed report, urged the Commission to find that the 
existence of an emergency had not justified the need for ex 
pansion of operating authority of motor contract carriers en 
gaged in transportation for meat packers, to deny the petition 
of the American Meat Institute for such expansion of operating 
rights, and to discontinue the proceeding. 

The conference contended that the Commission had “very 
properly” used different commodity descriptions in cases in 
volving grants of authority to motor carriers serving meat pack 
ers, “to fit the proof submitted. 

“Where an improper description has been used, it may l 
corrected upon a proper showing,” the common carrier confel 
ence averred. “One such situation that we are aware of wheré 
relief being sought is presently before this Commission is th¢ 
case of W. H. Merrill, docket No. MC 1441. . . . We submit 
therefore, that the argument of the institute that all such per 
mits should be uniform in their commodity description is n0 
justified and should be rejected.” 
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Referring to testimony of one witness for the institute that 
“under present conditions many carriers are able to lease their 
trucks to common carriers and thus secure greater revenues 
than they can by hauling for the packers at their O. P. A. ceil- 
ing rates,” the conference said: 

“The fact that the carrier may make more money working 
for common carriers may be unfortunate for the packers, but 
those shippers may be reaping the harvest occasioned by forcing 
too low rates during normal times.” 


Rates on New Automobiles 


The Pere Marquette and six other railroads, joining on 
one petition in No. 28190, asked the Commission to grant re- 
argument and reconsideration “to the end that a basis of rates, 
higher than that prescribed, may be approved” and that vary- 
ing minimum weights as proposed in the petition be permitted 
to be maintained. 

Parties to the petition, in addition to the Pere Marquette, 
were the Wabash, the Grand Trunk Western, the Detroit, To- 
ledo & Ironton, the Baltimore & Ohio, the Chesapeake & Ohio, 
and the Pennsylvania. They made the contentions, among 
others, that the basis of rates prescribed by the Commission in 
this proceeding would cause drastic and unnecessary reductions 
in rail revenues, that the prescribed basis was impractical and 
did not lend itself to the peculiar needs of the traffic, and that 
this basis was inconsistent with the levels of rates on other 
light loading commodities and would tend to jeopardize revenues 
the railroads obtained from other commodities. As to the al- 
leged impracticability of the basis prescribed by the Commis- 
sion, the petitioners said: 


The infirmity of a-uniform basis of rates, premised upon first class 
rates, is that rates which will enable railroads to handle automobile 
traffic for distances of approximately 500 miles would be entirely too 
low for greater distances. In other words, an adjustment which is neces- 
sary to meet the peculiar requirements of automobile traffic should con- 
template a relatively high overall maximum, leaving the carriers free 
to make voluntary adjustments as and where they are necessary to 
meet competitive conditions. ... 


The petitioners said they understood the Commission’s find- 
ings and order to contemplate adoption of a uniform minimum 
weight of 12,000 pounds, without regard to the length of the 
car used. They asserted that their past experience demonstrated 
that three separate minima, depending on the length of the 
car used, were in the best interests of carriers and shippers. 
They said the Commission should adopt the following as “reas- 
onable maxima” the following minimum weights: 


For car having inside length not exceeding 40 ft. 7 in., 11,- 
000 pounds; for car whose inside length exceeds 40 ft. 7 in. but 
does not exceed 50 ft. 8 in., 13,500 pounds, and for car whose 
inside length exceeds 50 ft. 8 in., 20,000 pounds. 


“While these minima are proposed as maxima,” they said, 
‘it is only fair to state that at least some of the petitioners 
have been faced with demands by two shippers that minima 
of 10,000 pounds, 12,500 pounds and 20,000 pounds be provided. 
. . . These demands involve factors and considerations which 
petitioners cannot fully foresee or evaluate at this time, but the 
railroads can voluntarily meet and dispose of these questions 
in the future. In other words, it will be sufficient for present 
purposes if the Commission find that minimum weights of 11,000 
pounds, 13,500 pounds and 20,000 pounds, for cars of the above- 
mentioned lengths, are reasonable and may be maintained. 

Southern railroads have petitioned the Commission for 
further postponement of the effective date of its order in No. 
28190, New Automobiles in Interstate Commerce, to reopen the 
proceeding for reconsideration, and, after such reconsideration, 
to enter a further order vacating the order of February 6 in 
that proceeding, requiring the establishment by the railroads, 
on or before August 6, of rates on new automobiles not exceed- 
ing 75 per cent of first class, minimum 12,000 pounds. A sim- 
ilar petition had been filed earlier by the western railroads (see 
Traffic World, June 2). 


_ “We feel certain,” said the southern roads, “that the de- 
cline in volume of traffic following the war will not be accom- 
panied by anything like a corresponding reduction in costs or 
taxes. Further, in addition to the fact of increasing costs of 
all kinds, the production of new automobiles has ceased. Even 
if this record supported a finding, on the conditions existing 
when the record was closed, that the rail rates were unrea- 
Sonable to the extent they exceeded 75 per cent of the corre- 
sponding first-class rates and the record does not support such 
a finding—we submit that the realistic and wise thing to do 
Would be to withhold entry of any order until the Commission 
Can see more clearly than it can now what conditions will be 
when automobiles again become an article of commerce... . 

“The Commission ought not to set the rail carriers adrift in 
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the face of this certainly uncertain future with a truncated. set 
of rates on new automobiles... .” 


Mixed Carload Rule 


The Secretary of War, through the office of the Judge 
Advocate General, has petitioned the Commission for reconsider- 
ation of its decision in No. 28989, Illinois Territory Industrial 
Traffic League vs. Union Pacific et al., by which the present 
Rule 10 of the Consolidated Freight Classification (the carload 
mixing rule) was left unchanged (see Traffic World, April 21, 
p. 1025). The Secretary of War objected to a statement by the 
Commission in the report, referring to War Department ship- 
ments, that, “however, the transportation charges on these 
shipments are subject to land-grant deductions.” 

“Your petitioner does not seek a reversal of the Commis- 
sion’s ultimate conclusion that the tariff rules involved in the 
proceeding are not unjust and unreasonable, but requests that 
the Commission strike from its report the statement quoted 
above,” the Secretary of War said. 

He asked that, in lieu of the statement to which he objected, 
the Commission insert in its report the following: 

“The defendants, over the objections of the Secretary of 
War, introduced evidence to show that the transportation 
charges on some of the War Department shipments are sub- 
ject to land-grant deductions. As land-grant deductions cannot 
be considered by the Commission in determining the lawfulness 
of rates, rules, or regulations, the evidence pertaining thereto 
should have been excluded.” 

The War Department said that in the last 32 years the 
Commission had refused on many occasions to give consideration 
to land-grant deductions in determining the lawfulness of rates, 
and had recognized that the waiver of land-grant payments 
could come only from Congress. \ 

“The United States is entitled to just and reasonable rates 
for the transportation of its property,” it said/ ‘‘and, in the 
absence of special arrangements, a rail carrier is under a duty 
to serve the United States at rates that are no higher than 
those charged private persons for like transportation, less any 
lawful land-grant deduction. Inasmuch as the basis for the com- 
putation of land-grant deductions is the tariff rate applicable 
for like transportation performed for the public at large, the 
land-grant deduction is not made until the rate for the public 
at large has been established. It necessarily follows that, in 
determining lawful rates, the Commission can consider neither 
the type of line over which the traffic will move (i.e., whether 
land-grant, part land-grant, or non land-grant) nor the nature 
of the traffic (i.e., whether military or commercial).” 


Coal Branch Line Controversy 


The Commission, division 4, by an order in Finance No. 
14820 and Finance No. 14850, denied a petition of the Carolina, 
Clinchfield & Ohio Railway, the Atlantic Coast Line, and the 
L. & N., for further hearing in those proceedings. The order 
was issued, according to the division, on consideration of the 
petition and of the answers of the C. & O. and the intervener, 
Clinchfield Coal Corporation. 

The Carolina, Clinchfield & Ohio had not offered, in its 
petition for further hearing in these proceedings, to present at 
such hearing any additional evidence that would or could point 
to “essential basic findings of fact differing in any essential 
respect from those to which the evidence of record now points,” 
said the Chesapeake & Ohio in a reply to the petition. The 
application was for authority to build a branch line 14.5 
miles long from Fremont, Va., northwest to coal mine prop- 
erties of the Clinchfield Coal Corporation, and Finance No. 
14850, an application of the C. & O. for authority to build a 
14-mile branch line from Jenkins, Ky., southward to other 
coal mine property of the Clinchfield Coal Corporation (see 
Traffic World, June 2). ; 

“The evidence of record,’ said the C. & O., “shows that 
the territory in question contains two distinct areas, divided, 
roughly speaking, by Red Onion Mountain. One area is nat- 
urally tributary to the Clinchfield (Railroad) and the other 
area is naturally to the Chesapeake & Ohio. Moreover, the evi- 
dence also shows that the coal deposits and the other natural 
resources in the latter area will not and cannot be developed 
by the extension proposed by the Clinchfield. That area may 
be developed only by a line of railroad traversing it, such as 
the line proposed by the Chesapeake & Ohio after the Clinch- 
field had declined to build into that area... .” 

The Cinchfield Coal Corporation, intervener, in a reply to 
the petition of the Carolina, Clinchfield & Ohio, the A. C. L. 
and the L. & N. for further hearing, said it opposed such fur- 
ther hearing as it “must necessarily put off the date of decision 
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herein,” and contended the petition should be denied on its 
merits. It referred to its exhibits showing that the estimate 
cost of bringing out all coal in the proposed development “via 
the Lick Fork opening to be served by the Clinchfield Railroad” 
would be between $4,000,000 and $5,000,000 greater than if 
mined by taking out part of the coal through “the Meade Fork 
Opening, to be served by the C. & O.” It added that the Clinch- 
field railroad now alleged that it was utterly impossible to 
meet such evidence on short notice, and it asserted that, “far 
from having to meet this evidence on short notice,” Clinchfield 
had been supplied with a copy of the map and a description of 
the proposed mining operations illustrated by the map “as 
early as January or February of this year.” 


Forwarder Tonnage Rates 


The Commission should make a more definite study of 
freight forwarder operations than the examiner had done, said 
Leo A. Anderson, counsel for the respondent in No. 28896, For- 
warder Rates Conditioned Upon Aggregates of Tonnage, in an 
argument in that proceeding held before the Commission, divi- 
sion 2. 

“We do not feel that the examiner’s discussion of freight 
forwarder operations fully covers the question,” said Mr. An- 
derson, adding that he believed the Commission should recog- 
nize the inherent nature and purpose of freight forwarding, the 
problems of which required a different consideration than the 
problems of other branches of transportation. 

J. R. Turney, representing Acme Fast Freight and other 
forwarders, said his clients were taking no position with respect 
to the level of rates involved in the proceeding but were con- 
cerned with the principle involved. He said the protestant for- 
warders believed that a rate could not be based on the amount 
of traffic that a shipper might have except at the time a ship- 
ment was received and that approval of volume rates that dis- 
criminated in favor of large shippers would defeat the very 
purpose of the interstate commerce act. 

In a proposed report in the proceeding, Examiner T. Leo 
Haden recommended that the Commission should find not just 
and reasonable and unjustly discriminatory, the rates, rules, 
and regulations contained in item No. 140 of the respondent’s 
tariff I. C. C. FF-No. 3, from Pittsburgh, Pa., and East Liver- 
pool and Zanesville, O., to various points in California, Oregon, 
Washington, Montana, Utah, Texas, Arizona, New Mexico, 
Idaho, and Colorado (see Traffic World, Feb. 3, p. 257). 

The investigation in the proceeding involved the reason- 
ableness and lawfulness of certain rates and charges based on 
the annual volume of shipments, and rules, regulations, and 
practices in connection therewith maintained by the respondent 
C. E. Anderson, doing business as Western Freight Association, 
a freight forwarder authorized to forward chinaware, earthen- 
ware, porcelainware, stoneware, pottery, sheet steelware, and 
glass and glassware, from points in California to points in 
North Dakota, South Dakota, Nebraska, Colorado, Oklahoma, 
Texas, and to points in the United States east of those states, 
and commodities generally from points in 18 eastern and mid- 
western states and the District of Columbia, to points in a 
dozen western states. 


Branch Line Purchases by S. P. 


Transfer of ownership of two branch lines of the Central 
Pacific Railway Co., a subsidiary of the Southern Pacific Co., 
to the Southern Pacific Railroad Co., likewise a subsidiary of 
the Southern Pacific Co., is proposed in an application filed with 
the Commission by the Southern Pacific Railroad Co. and 
docketed as Finance No. 14952. 

The branch lines proposed to be transferred are the Owenyo 
branch, extending from a point of connection with the main 
line of the Southern Pacific Railroad Co. near Mojave, Calif., 
to a point near Owenyo, Calif., a distance of about 143.15 miles, 
in Kern and Inyo counties, Calif., and the Keeler branch, ex- 
tending from a point near Laws, Calif., to a point near Keeler, 
Calif., about 71.33 miles, in Inyo county, Calif. The Keeler 
branch connects with the Owenyo branch near Owenyo, but 
not with any other railroad. The application set forth the 
valuation of the Owenyo branch as $4,404,443, and that of the 
Keeler branch as $898,594. The applicant said it proposed to 
acquire these properties at depreciated ledger value as of the 
date of sale; that the lines proposed to be acquired were not 
subject to any mortgage, and that the transaction would be 
consummated by settlements through open account with South- 
ern Pacific Co., “that is to say; Southern Pacific Co. will charge 
Southern Pacific Railroad Co. in open account the amount of 
the purchase price and Southern Pacific Co. will credit Central 
Pacific Railway Co. in open account with a similar amount.” 
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It said the transaction would result only in one wholly owned 
subsidiary of Southern Pacific Co. acquiring railroad property 
from another wholly owned subsidiary of Southern Pacific Co. 
at book value as of the time of its consummation, and that 
there would probably be no economies effected by the trans- 
action. 

“The transaction .. . will be consistent with the public in- 
terest,” said the applicant, “‘because the location of the Owenyo 
and Keeler branches are such that they form a proper part of 
the lines . . . owned by Southern Pacific Railroad Co. These 
lines are now detached from any line of railroad owned by 
Central Pacific Railway Co... 


Armor Plate Rates 


Whether or not armor plate and shapes should be accorded 
the same rates as articles in the general iron and steel list, and 
claims for reparation on such shipments filed by the army and 
navy secretaries, were questions argued before the entire Com- 
mission June 7, in No. 29067, Frank Knox, the Secretary of the 
Navy Acting for the Navy Department, an Executive Depart- 
ment of the Government of the United States of America vs. 
Abilene & Southern Railway Co. et al., and embraced cases. 

In those proceedings, Examiner William A. Disque, since 
retired, recommended that reparation be awarded on findings 
that rates between points in Official Territory and points in 
Western Classification Territory and rates between points in 
the latter territory had been, were, and would be unreasonable 
to the extent that they exceeded the corresponding fifth-class 
rates; and further recommended rates of $2.25 from points in 
group A, Atlantic seaboard territory; $2.15 from points in 
group B, Pittsburgh territory; $2.05 from points in group C 
Detroit territory and $1.95 from points in group D, Chicago 
territory to Pacific coast terminals; with certain adjustments 
recommended in rates from Los Angeles (see Traffic World, 
Feb. 17, p. 395). 

Lt. R. H. Bierma appeared for the Navy Department; Capt. 
Edward F. Huber represented the War Department, and H. D. 
Fenske spoke for Great Lakes Steel Corporation, an intervener. 
Official Territory lines were represented by A. S. Knowlton; 
southwestern transcontinental lines, by G. H. Muckley; north 
coast transcontinental lines by Wm. L. Hunter; and southwest- 
ern lines, by S. R. Brittingham. 


Fenske Proposal 


Following argument for the War and Navy departments, 
Mr. Fenske said he had a suggestion to resolve the issues in the 
proceeding, and set that suggestion forth as follows: 


1. Use of the description ‘‘armor or armor plate’’ in the classifi- 
cation and rate tariffs is unlawful for the future because it limits 
the application of rates according to the use of material, which the 
Commission has frequently condemned; 

2. The legal rates applicable on shipments described as a ‘‘armor 
or armor plate’’ have been and are the rates named under the descrip- 
tion ‘‘armor plate;’’ 

3. The legal rates applicable on shipments of steel plates or shapes 
made out of steel, that have or have not passed the ballistics test, 
which were not described on the bill of lading as ‘‘armor or armor 
plate’’ were the rates that would be applicable on the article shipped 
if the description ‘‘armor plate or shapes’’ was not named in the tariffs; 

4. Rates legally applicable on shipments described as ‘‘armor or 
armor plate’’ have been unreasonable in the past and will be unreason- 
able in the future (a) on such shipments that can properly be described 
as steel plates or shapes, rolled, cast, forged, ground, bored, or other- 
wise treated to fit a ship or other structure to the extent such rates 
exceed rates in effect on steel plates; (b) on such shipments which 
cannot be described as set forth in 4(a) to the extent that such rates 
exceed the rates on such articles legally applicable by excluding rates 
applicable under the description ‘‘armor or armor plate.’’ 


Lt. Bierma devoted his argument to the unreasonableness 
of the assailed rates and the reasonableness of the relief pro- 
posed by the complainants, while Capt. Huber argued the lega! 
capacity of the War and Navy departments to maintain the 
complaints, and the competency, relevancy and materiality of 
the defendants’ evidence showing the effect of land-grant de- 
ductions from the assailed rates and whatever rates might be 
prescribed by the Commission for the future. 


Government Argument 


Lt. Bierma offered several exhibits in support of his argu- 
ment, among others a comparison of the assailed rates on 
armor with the rates sought by the complainants for applica- 
tion to light armor, and the rates proposed by the examiner. 
He said the basis of rates sought for heavy armor would be on 
a basis reasonably related to those sought for application to 
light armor. 

Referring to what he said were representative examples 
of the earnings yielded by the assailed rates and those produced 
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by the basis sought, he said the earnings produced by armor 
greatly exceeded those produced by rates on iron and steel 
articles, adding that special emphasis should be placed on car- 
mile and per car earnings. He said car-mile earnings on armor 
exceeded those on iron and steel articles in amounts ranging 
from 18 cents in Official Territory to more than one dollar on 
traffic moving from transcontinental territory to the east in 
1943 and the first month of 1944. 

Lt. Bierma said the defendants’ defense—based on the 
theory that armor should bear higher rates than iron and steel 
articles, since it would continue to move regardless of the ap- 
plicable rates—was unsound, adding that the examiner had not 
subscribed to this view as he had said the public interest re- 
quired that this traffic place no undue burden on the cost of 
the war. Fairness, continued Lt. Bierma, demanded practical 
abandonment of the principle of value of services in rate cases 
involving army and navy traffic in times of war, observing that 
all rates in the country could be increased many-fold if that 
principle was applied. He said, also that, as a result of the 
Commission’s decision in No. 28300, Class Rate Investigation, 
1939, present rates would be increased by 10 per cent in the 
territory that now had the greatest movement of traffic. 

Capt. Huber said the evidence of the carriers offered at 
the hearing as to the effect of land-grant deductions and equal- 
ization agreements on the rates attacked as unreasonable and 
on the rates proposed as reasonable, had been received over 
complainants’ objection. The question of admissibility of evi- 
dence was squarely raised for decision in this case, he said, 
adding that “in the recent past it has been the subject of ap- 
parently conflicting views among the members of the Commis- 
sion.” 

He said that, when the land grant decision was properly 

understood as “merely the application of a previously existing 
credit to the payment of tariff charges for transportation it is 
perfectly obvious that it can have no bearing on the determina- 
tion of the reasonableness of the charges.” The method of pay- 
a he added, could not determine the reasonableness of the 
charge. 
_ .“To assert that land-grant deductions may be considered 
in determining the reasonableness of a rate means only that 
the land-grant statutes represent what now seems to be a bad 
bargain, and that the Commission can give relief from the effect 
of that bad bargain,” he said. “Let there be no mistake that 
this is and must be the carriers’ position, or that I am over- 
stating it. The issue in this proceeding is the reasonableness 
of the rates on armor. And the examiner has said, in support- 
ing the carriers’ contentions, that the land-grant evidence ‘is 
intended to go to the very heart of the issues respecting rates 
within and to and from the west, particularly transcontinental 
rates.’ The heart of the issues is reasonableness.” 

Capt. Huber argued further that equalization rates were 
contract rates and not tariff rates and that the reasonableness 
of a tariff rate, that was in issue, could not be determined by 
reference to a contract rate that was not in issue, and, later, that 
evidence of land-grant deductions was not admissible on any 
theory that it was relevant to damages. 

“Thus, under no theory advanced by the carriers is land- 
grant or equalization evidence admissible,” he said. “The Com- 
mission should take the opportunity afforded by the sharp issue 
as to admissibility tendered in this case so to declare, and to 
reaffirm its previous holdings to this effect.” 

Saying the carriers urged that the Secretaries of War and 
of the Navy had no legal capacity to sue for reparation, Capt. 
Huber argued that the present proceeding was not a suit for 
reparation, and denied the carriers’ claim that it was a judicial 
proceeding so far as the determination of. reparations was con- 
cerned. He said the quasi-judicial act of the Commission in 
awarding reparation was not judicial, but administrative, and 
cited Western New York & Pennsylvania Railroad Co. vs. Penn 
Refining Co., 137 Fed., 343, affirmed 208 U. S. 208. 


Railroad Arguments 


_ ,A.S. Knowlton, appearing for the Official Territory lines, 
insisted that armor was a separate commodity, that competitive 
conditions did not affect it, and that it was not feasible com- 
mercially to use armor for its structural strength alone, and 
compared medium steel and boiler plate, which he said had a 
tensile strength of 60,000 pounds, with armor, having, he said, 
a tensile strength of over 100,000 pounds. “Special treatment 
steel,” he said, was a “trade name” used by the Navy for 
armor bought by one of its bureaus. It was a tailor-made 
article, made under secret formulae, with inspectors present, 
he said, adding that the major cost of armor was attributable 
to the method of processing, heat treating and machining neces- 
Sary. He said the selling price of armor did not represent its 
real value because it did not include the costs of maintaining 
Inspectors on the ground at all times, that cost, he said, being 
borne by the government and not reflected in the prices quoted. 

He said the heat treatment given armor was for the pur- 
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pose of obtaining “maximum ballistic properties” and described 
the ballistic tests without which, he said, the metal could not 
be called armor. A visual test, he said, was not important, nor 
was it a recognized method of policing, adding that there was 
no substitute for the ballistic test although millions of dollars 
had been spent to find one. Ordinary impact tests, he said, 
were not the same as ballistic tests. 

Referring to the desire of the complainants to divide armor 
into two classes, Mr. Knowlton said the latter would “sub- 
divide light armor into two groups for the purpose of ignoring 
the characteristics of the principal part of the so-called light 
armor group of types known as airplane or vehicle armor.” 
This was desired, he said, because the transportation character- 
istics of a greater portion of this subdivided group of light armor 
indicated a rate basis as high or higher than on heavy armor. 
The breaking down of armor into separate groups, he said, was 
an admission that certain armor had very costly transportation 
characteristics and attributes, but added that an arbitrary line 
of distinction was unwarranted. 

He said the treatment of armor as a commodity outside the 
iron and steel list was in accordance with the Commission de- 
cision in No. 13225, Todd Dry Dock & Construction Co. vs. 
Chicago, Milwaukee & St. Paul Railway Co. et al., 74 1. C. C. 
291. In that proceeding, he said, the Commission had prescribed 
a list based largely on commercial conditions and considerations, 
and that it had “specifically excluded armor plate.” He said 
armor, in its relation to the iron and steel commercial list, was 
treated no differently than many commodities with relation to 
the brick list, the lumber list, and the fertilizer list, observing 
that brick, lumber, and certain articles had not been included 
in those three lists. 

After making certain comparisons of value between articles 
in the iron and steel list and armor, Mr. Knowlton said the 
value of armor was about 20 times the value used by the Com- 
mission in prescribing rates on iron and steel, whether the 
1926 iron and steel prices were used, or the present prices. 
Consideration of the value of armor, he said, warranted a con- 
siderably higher rate on that product than was made appli- 
cable on iron and steel.. 

On the matter of jurisdiction under equalization agree- 
ments, Mr. Knowlton said the Commission had limited juris- 
diction. He said, assuming ‘that the Commission had jurisdic- 
tion over reparation, i.e., reasonableness of past rates, and 
tort damage, he believed it had jurisdiction “at least to pro- 
ceed until evidence is received to show tort damage does not 
exist.” He said that “when a shipment is taken out of normal 
transportation channels and charges are assessed only on the 
basis of a special reduced rate under section 22, unless and until 
it is shown that the rate paid was in excess of the maximum 
reasonable rate under section 1, there can be no tort damage 
and the Commission need proceed no further.” 

This, he said, was a new law point before the Commission, 
and averred the decision should dispose of vague arguments 
about jurisdiction. The Commission should show, “once and for 
all,” that it always has some jurisdiction to receive evidence, 
but that there are also certain definite limitations arising under 
section 22, he said. 


Transcontinental Lines’ Position 


G. H. Muckley, appearing for the southwestern transcon- 
tinental lines, also referred to the Todd case. He said the record 
showed that, on a test of 66 cars, the land-grant mileage in- 
volved was less than 10 per cent of the total, and that equali- 
zation agreements under section 22 of the act covered the re- 
mainder. He said the transcontinental carriers had given con- 
sideration to canceling the agreements, but had not done so 
because the cancelation might adversely affect the war effort. 
He said reductions on government armor traffic amounted to 
about 37 per cent of the tariff rates, adding the traffic test 
showed the charges at full commercial rates would have been 
$1,740,439, and that the actual charges were $1,090,469, a sav- 
ing of $649,880. 

The reasons why rates on armor should be higher than 
reasonable maximum rates on iron and steel articles, as set 
forth by Mr. Muckler in his argument, were: Volume of move- 
ment; average load; transportation characteristics of armor; 
and value. He compared the movement of 15,731 cars of armor 
throughout the United States in 1943 with over a million cars 
of iron and steel. Armor to the Pacific Coast loaded 92,000 
pounds, he said, while to California and the north Pacific Coast 
loadings of iron and steel averaged 98,098 and 101,600 pounds, 
respectively. As to value, he repeated Mr. Knowlton’s state- 
ment that armor was many times more valuable than articles 
in the iron and steel list. 


Mr. Muckler said that, regardless of what the Commission 
found with respect to rates for the future, it should not grant 
reparation, adding that a reduction of rates for the future did 
not automatically carry with it an award of reparation on past 
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shipments. He cited three recent complaints filed by the Secre- 
tary of War in which, he said, the Commission so held. 

William L. Hunter, appearing for the north coast trans- 
continental lines, discussed the characteristics of armor plate. 
He said the examiner had found armor plate “definitely a thing 
unto itself and not entitled to inclusion in the iron and steel 
list.” He said the primary purpose of armor was protection, 
referred to the fact that it was a “tailor-made” product, and 
said the really distinguishing feature of armor plate was that 
it received a ballistics test. All these things, he said, made armor 
more expensive. 

S. R. Brittingham, appearing for the southwestern lines, 
said there was no movement of armor into interior destinations 
in that territory. However, he added, because of the relation- 
ship of the rates on armor to the iron and steel list, the south 
western lines joined in the request that the proceedings be 
dismissed. 


A. C. L. CONSTRUCTION 


By a petition in Finance No. 14567, Atlantic Coast Line 
Railroad Co. Acquisition, Etc., the Atlantic Coast Line has 
asked the Commission further to extend, until December 1, the 
time within which this railroad must complete the construction 
by it of two connecting tracks between the line formerly oper- 
ated by the Jacksonville, Gainesville & Gulf Railway, in Gaines- 
vilie, Fla., and the main line of the applicant at Gainesville. 
The A. C. L. said delay had been caused by the fact that it had 
not yet been able to conclude negotiations with the city author- 
ities of Gainesville for the closing of certain street crossings 
so as to permit the construction of “new station facilities that 
will be essential if and when operations are transferred from 
the present main line on West Main Street to the new Jackson- 
ville, Gainesville & Gulf route.” By a prior order, the Com- 
mission had extended the time for completion of this construc- 
tion until June 1 (see Traffic World, Dec. 30, p. 1690). - 


TEMPORARY WATER: APPLICATIONS 


.Secretary Bartel, of the Commission, has announced the 
receipt by the Commission .of two applications for temporary 
authority for carriers by water as follows: W-18, Sub. 1; Upper 
Columbia River Towing Co., The Dalles, Ore., for authority as 
a common carrier in the towage of vessels and in performance 
of general towage and. transportation of grain and grain prod- 
ucts on non-self-propelled vessels with the use of separate 
towing vessels on the Columbia River from Pasco upstream 50 
miles, and W-587, Sub. 3, Foss Launch & Tug Co., Seattle, 
Wash., for authority under section 311 (a) of the interstate 
commerce act to move several carloads of explosives from 
Ostrich Bay to Indian Island. 


Proposed Legislation 


Chairman Lea, of the House committee on interstate and 
foreign commerce, June 7, appointed three subcommittees— 
aviation, petroleum and transportation. 

The aviation subcommittee, to’ which has been referred 
H. R. 3170, the federal-aid airport bill, is composed of the fol- 
lowing members of the committee: 

Alfred L. Bulwinkle, North Carolina, chairman; Clarence 
F. Lea, California; Virgil Chapman, Kentucky; Lyle H. Boren, 
Oklahoma; Lindley Beckworth, Texas; J. Percy Priest, Ten- 
nessee; Richard F. Harless, Arizona; Edward A. Kelly, Illinois; 
Dwight L. Rogers, Florida; Charles A. Wolverton, New Jersey; 
Pehr G. Holmes, Massachusetts; Charles A. Halleck, Indiana; 
Carl Hinshaw, California; Evan Howell, Illinois, and Joseph P. 
O’Hara, Minnesota. 

The petroleum subcommittee is composed of Chairman Lea, 
who is chairman of the subcommittee, and Lyle H. Boren, Okla- 
homa; Oren Harris, of Arkansas; Edward A. Kelly, of Illinois; 
John B. Sullivan, of Missouri; Charles A. Wolverton, of New 
Jersey; Pehr G. Holmes, of Massachusetts; Carl Hinshaw, of 
California, and Clarence J. Brown, of Ohio. ‘ 

The transportation subcommittee is composed of Chairman 
Lea, who is chairman of the subcommittee, and Robert Crosser, 
of Ohio; Alfred L. Bulwinkle, of North Carolina; Lyle H. Boren, 


of Oklahoma; J. Percy Priest, of Tennessee; Oren Harris, of 


Arkansas; George G..Sadowski, of Michigan; Charles A. Wol- 
verton, of New Jersey; Pehr G. Holmes, of Massachusetts: 
B. Carroll Reece, of Tennessee; Charles A. Halleck, of Indiana, 
and Clarence J. Brown, of Ohio. 

Transportation bills generally, it was stated, would be re- 
ferred to the transportation subcommittee, except where they 
involved petroleum or aviation. Other subcommittees, how- 
ever, might be appointed to deal with particular measures, it 
was stated. 

Chairman Lea has introduced H. R. 3383, a bill to amend 
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the civil aeronautics act of 1938, as amended, with respect to 
federal and state jurisdiction over the regulation of civil avia- 
tion. The bill contains provisions relating to such jurisdiction 
that. appear in H. R. 674, the general aviation bill introduced 
January 4 by Chairman Lea. 

Representative Celler, of New York, has introduced H. R. 
3382, a bill to amend section 3 of the foreign-trade zones act of 
June 18, 1934, to permit manufacturing and exhibiting of for- 
eign and domestic merchandise in foreign-trade zones estab- 
lished under the law. Manufacturing and exhibiting of such 
merchandise is not now permitted in a zone under the law. 
Such a change in the law was recently recommended by the 
House special committee on post-war economic policy and plan- 
ning as a means of fostering trade. 

Senator Langer, of North Dakota, has introduced S. 1094, 
a bill to amend the railroad retirement act of 1937, as amended, 
so as to provide for retirement of individuals who are sixty- 
three years of age or over and who have completed forty years 
of service. 

Representative Welch, of California, has introduced H. R. 
3385, a bill to alleviate the effect on seamen’s wages of the 
annual accounting period for the purposes of the federal in- 
come tax. 


his _ = 
Seamen’s War Risk Bonuses 

Representative De Lacy, of Washington, has had printed in 
the, Congressional Record the text of a statement submitted by 
him to,the Maritime War Emergency Board in support of con- 
tinued payment to merchant seamen of war risk bonuses, 
granted because of additional risks involved in wartime voy- 
ages through hazardous waters. Proposals for downward re- 
vision of- these bonuses with respect to seamen in the Atlantic 
service, following the end of the war in Europe, had been con- 
sidered by: the M. W. E. B. in a hearing in May (see Traffic 
World, May 19, p. 1332). 

“War bonuses have now become a part of the seaman’s 
take-home pay,” said Representative De Lacy in his statement 
to the board. “It is not now a question of whether the risks are 
lesser or greater, but of how anxious America is to keep as 
loyal, courageous, and skilled a body of seamen as any nation 
ever had able to afford to continue working in the United States 
merchant marine... . en we consider that the basic wage 
of skilled’ merchant seamen in a majority of cases is less than 
40 cents an hour, there can no longer be any doubt that the so- 
called. war bonus was a wage increase given to maintain a labor 
supply.” 

ae said that to deprive the seamen of their war bonuses 
now, “before an adequate adjustment in their base pay can be 
made: through the normal channels of collective bargaining,” 
would result in loss of many seamen, as the base pay would be 
inadequate for their individual and family needs; that such loss 
of merchant ship personnel would impede prosecution of the 
war and the transfer of men and supplies from one war theater 
to another, and that the stage would be set for “the identical 
chaotic condition in which our merchant marine found itself 
following the last war.” 


Changes in Parcel Post Rates — 


The House has passed and sent to the Senate H. R. 2502, 
the bill readjusting rates of postage on fourth-class mail mat- 
ter (see Traffic World, March 31, p. 790). The bill, presented 
as one designed to place parcel post on a self-sustaining basis, 
was approved by the House as reported by the committee on 
post office and post roads, with the exception of two changes 
correcting errors. 

The purpose of the bill, said Representative Murray, of 
Tennessee, was to wipe out the present estimated deficit of 
$7,000,000 for fourth-class mail matter other than books and 
catalogs. He said the proposed rates were much cheaper than 
the present rates charged by the Railway Express Agency. 

In debate, several members opposed the bill on the ground 
that it would increase the burdens of the farmers. 

“This bill is very encouraging to me,” said Representative 
Buck, of New York. “It indicates that there is at least some 
thinking in the Congress that government services should pay 
their own way.” 

Catalog Bill Reported 


The committee on -post office and post roads has favorably 
reported to the House H.R. 3238, providing for readjustment 
of rates of postage on catalogs and similar printed advertising 
matter of fourth-class mail. In its report on the bill, the com- 
mittee said: 


Based on substantially the same volume of catalogs handled during 
the year ended March 31, 1944, the new rates proposed by this bill are 
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estimated to produce additional revenue of approximately $886,000 
over existing rates, including the temporary increases under the 
Revenue Act of 1943. This will result in an average increase of about 
2 cents per parcel. It is believed that such additional revenue will be 
sufficient to eliminate the annual deficit in handling this type of mail 
and place that part of the postal service on a self-sustaining basis, thus 
complying with the mandate of the Congress. 

More than 99 per cent of catalogs weigh 5 pounds or less. For 
poundages from 1 to 5 mailed to the several zones, the bill provides 
increases in some instances ranging from 1/2 cent to 3 cents and de- 
creases in other instances ranging from 1 cent to 7 cents. 

The committee is of the opinion that there is no justification for a 
subsidy in the transportation, handling, and delivery of mail matter 
covered by this bill. Likewise, postal rates should not be fixed at levels 
below approximate cost merely to attract volume. Such a policy, in 
the case of this type of mail matter, would be unsound since, in per- 
forming this service for patrons engaged in business for profit, the 
government would be in competition with private citizens who, in order 
to survive, are entitled to a reasonable return on their investment and 
a fair compensation for their enterprise and effort. Rendition of a 
service of this nature by the government at less than cost, relying on 
the users of other classes of mail or upon the general treasury to make 
up the deficit, would place the government in an unfair competitive 
position with its citizens. Such a condition should not exist and this 
bill is designed to prevent it. 

In order to simplify the postal rate structure, the bill also accords 
the catalog rates to certain other printed matter in bound form which 
is now accepted for mailing at the higher rates for fourth-class matter 
in general. Since this material is not essentially different from cata- 
logs in physical characteristics and substantially the same cost factors 
are involved in its handling and transportation, this bill provides for 
its acceptance for mailing at catalog rates, 


Title to “Submerged” Lands 


The House judiciary committee has announced that it will 
hold hearings, beginning June 18, on various joint resolutions 
proposing to settle controversies between states, their port dis- 
tricts and other local claimants to so-called tidewater lands, on 
the one hand, and, on the other, the federal government, as to 
title to lands beneath tidewaters and beneath navigable waters 
within the boundaries of the states. The American Association 
of Port Authorities has been active over a period of several 
years in opposing federal government efforts to assert owner- 
ship of land within port areas that is or has been beneath tide- 
water (see Traffic World, May 19, p. 1330). ; 

Contentions of the A. A. P. A. with respect to title to such 
lands are set forth in several of the resolutions scheduled to be 
considered by the House judiciary committee in the hearings 
beginning June 18. 

These contentions, generally, are to the effect that, at the 
close of the Revolutionary War, each of the original 13 states 
became and was, by virtue of its sovereignty, the absolute 
owner of all lands beneath tidewaters and beneath navigable 
waters within its boundaries; that the Constitution has at all 
times required that all states thereafter admitted to the Union 
must be admitted on a basis of equality in this respect with the 
original 13 states; that various court decisions and uniform 
action by the executive department of the federal government 
over a period of 100 years have resulted in an established rule 
of property, recognizing the claims of the states to title of 
these lands; that states, cities, counties, port authorities, harbor 
districts, and other public agencies, as well as many private 
citizens, have invested and spent in the aggregate large sums 
of money.in reliance on that rule of property, but that in the 
last ten years certain persons have filed applications under the 
mineral leasing act of 1920, seeking prospecting permits and 
oil and gas leases on such tidewater lands, and have asserted 
in their applications that the United States is the owner of all 
such lands, thus creating clouds on the titles of the present 
claimants. 

Resolutions to be considered at the hearings of the House 
judiciary committee are: H. J. Res. 67, to declare the policy 
of the government of the United States in regard to tide and 
submerged lands, and H. J. Res. 118, 119, 122, 123, 124, 125, 
128, 129, 130, 134, 137, 138, 146, 148, 153, 172 and.193, each 
entitled “to quiet the titles of the respective states and others 
to lands beneath tidewaters and lands beneath navigable waters 
within the boundaries of such states and to prevent further 
clouding of such titles.” 


MISSOURI VALLEY AUTHORITY 


Senator Overton, of Louisiana, chairman of the Senate 
commerce committee’s subcommittee on irrigation and reclama- 
tion, has announced that the subcommittee will hold hearings 
on S. 555, the Murray bill to establish a Missouri Valley Author- 
ity, beginning September 17 (see Traffic World, May 12, 
p. 1259).. The bill was reported unfavorably in May by the 
Senate commerce committee, after hearings had been held by 
a subcommittee of that committee with respect to the naviga- 
tion and flood control features of the bill. 
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In its report on the bill, the Senate commerce committee 
had noted that S. Res. 97, adopted March 15, 1945, directed 
that S. 555 be considered by that committee with respect to 
navigation and flood control, and directed that the provisions 
of the bill concerning irrigation and reclamation be considered 
by the Senate committee on irrigation and reclamation, and 
that the provisions of the bill with respect to agriculture be 
reported on by the Senate committee on agriculture. At the 
time Senator Overton announced in the Senate that his sub- 
committee on irrigation and reclamation would hold hearings 
on the bill; no question was raised in the Senate concerning 
possible conflict with the provisions of S. Res. 97. 


PETROLEUM PIPELINE BILL 


Congressional action on H. R. 2600, the bill extending to 
June 30, 1946, the life of the emergency petroleum pipeline con- 
struction act of July 30, 1941, has been completed with accept- 
ance by the House of the Senate amendment fixing the date of 
determination as stated instead of June 30, 1947, as previously 
voted by the House. The measure was sent to the President. 


Cc. R. |. & P. REORGANIZATION 

In an item on p. 1460, Traffic World June 2, under the 
heading, “Rock Island Reorganization,” concerned with the 
purchase by the Rock Island and the Santa Fe of the stock of 
the Oklahoma City Junction Railway Company, the name of 
the Rock Island was printed in error as Chicago, Rock Island 


& Peoria Railway Company instead of Chicago, Rock Island 
and Pacific. 





Travel Curtailment 


President Truman in a message to Congress reviewing thé 
war effort and the demands to be faced by the nation in order 
to bring the war with Japan to a close asked relatives and 
friends of servicemen not to crowd around the ports and per- 
sonnel centers through which would pass the men being trans- 
ferred from Europe to the Far East. 

“The men will get home as soon as is humanly possible,” 
said he. “Troop movements on the nation’s railroads will be- 
come increasingly heavy from now on. I ask for full public 
cooperation in preventing any aggravation of this burden on 
domestic transportation, for it would slow down the rate at 
which soldiers can be reunited with their loved ones.” 

In his message, read in Congress the afternoon of June 1, 
the President said that shifting “our ground and air strength 
from Europe to the Far East presents transportation problems 
even greater and more complicated than those involved in the 
initial deployment of our forces to all parts of the world. Mil- 
lions of men and millions of tons of supplies must be moved 
half way around the globe.” 

Senator Capper, of Kansas, has submitted to the Senate an 
editorial from the Christian-Evangelist, criticizing the lifting 
of the ban on racing while continuing in effect restrictions on 
meetings. The senator said retaining the restrictions on reli- 
gious conventions “has given rise to much questioning of the 
justice and equity of the policy.” 


The editorial, published in the Congressional Record of 
May 31, read in part as follows: 
























The beer trucks ‘‘go rolling along.’’ Curfew is off on taverns and 
night clubs. The brown-out is lifted. The race tracks are wide open 
to the old business of gambling and as much travel as the patrons can 
get by with. The ‘‘ponies’’ and their equipment will travel from place 
to place. There is to be no restriction on vacation travel. 

But the Office of Defense Transportation and the Committee on 
Conventions have cracked down on the summer activities of religious 
education agencies. ¢ 

Directives issued by O. D. T. are as dogmatic as papal bulls, but 
the interpretation of many of them requires the clairvoyant powers of 
a Daniel. ... 

The leaders in religious education have tried by every means to 
get an adjustment of the ruling of the war committee on conventions 
to permit summer assemblies for young people in church-owned and 
church-supervised camps. They have had little success. 

It is time to have an understanding with government as to the 
meaning of this discrimination against the church’s educational pro- 
gram as against ‘‘no restrictions’’ on vacation travel, commercial camps 
and sports. Are we going the way of Hitler’s ‘‘joy through strength’’ 
youth organization and Mussolini’s young ‘“‘black shirts’’? 

Are sports more important to America’s future than religious and 
moral training? 

It is time to speak out. 


Furniture Markets Cancelled 


The cancellation by their sponsors of several large summer 
furniture markets has been announced by the War Committee 
on Conventions. 

The cancellations are: The Western Merchandise Mart, San 
Francisco; Grand. Rapids Furniture Mart, Grand Rapids; and 


® Of all major United States seaports, Seattle is 
nearest to Asia. Activity today in this young, virile 
city on Puget Sound has, of course, a strictly mili- 
tary flavor. It is a vital gateway to the battle lines 
in the Pacific. 

Seattle’s future is one of bright promise. It has 
everything to make it a seaport of destiny—location, 
superb harbor and top-notch facilities for handling 
the inevitably heavy postwar commerce with the 
Orient. 

Something else, too: dependable service by Great 


Northern Railway. 
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the American Furniture Mart, Chicago. The New York Furni- 
ture Exchange previously announced similar action. A number 
of manufacturers have expressed their approval of this policy 
and have informed the committee that their show rooms will 
be entirely closed in the normal summer furniture show period, 
according to the Office of Defense Transportation. 

The Merchandise Mart of Chicago has also advised the 
committee of the cancellation of its summer gift market and 
summer apparel market, says the O. D. T. 

“These cancellations,” the committee said, “have been made 
in recognition of the urgent transportation crisis which faces 
the country during the coming summer as the army moves its 
hundreds of thousands of troops and their supplies te the west 
coast ports for the war against Japan.” 

Butler Protests 


Senator Butler, of Nebraska, protested in the Senate, June 
6, refusal of the War Committee on Conventions to permit cer- 
tain religious group meetings to be held, asserting he had re- 
ceived written protests from clergymen and church members 
against the travel restrictions imposed by the committee, ‘an 
off-shoot of the Office of Defense Transportation.” 

“I am sure that other senators and members of the House 
of Representatives have received the same type of protest, 
partiéularly since the ban on horse racing was lifted May 9,” 
said he. “I personally have no fault to find with lifting the ban 
on horse racing but I cannot understand why the War Com- 
mittee on Conventions persists in its double-talk regarding 
travel to and from meetings called for purely religious pur- 
poses.” 

_ Asserting he realized travel facilities were overtaxed and 
that every American should refrain from traveling, particularly 
on trains, unless he must, Senator Butler, however, said: 


But I know that religious organizations do not usually call meetings 
for frivolous purposes and that they do not urge people to attend meet- 
ings just for the train ride. Literally tens of thousands of other per- 
sons who are riding the-trains for no good reason except to spend their 
war money could be penalized before the church people who are going 
to church conventions, camp-grounds, or summer camps held under 
auspices of churches should be so penalized. 

I shall not ‘go into the constitutionality of the War Committee on 
Convention’s act.in restricting the holding of church meetings—or de- 
manding that ‘‘permits’’ be received from the O. D. T. before some 
meetings are held—but, like others of my colleagues who have spoken 
on the subject, I am convinced that the order is utterly unconstitutional. 
It should be revoked by. the War Committee on Conventions itself. I 
am asking Colonel J. Monroe Johnson, the chairman of the committee, 
to call a meeting of the committee at the earliest possible moment to 
repeal this onerous restriction on religious organizations of this nation. 


Regional and State Fair Ban 


Because the most critical phase of the country’s wartime 
transportation is just ahead, regional and state fairs cannot be 
held this year, said Director Johnson, of the Office of Defense 
Transportation, who is also chairman of the war committee on 
conventions. He added that local and county fairs that do not 
involve use of intercity transportation by those exhibiting or 
attending, may be conducted this year on the same basis as 
trade shows. 

Managers of state or regional fairs were requested to can- 
cel such enterprises since military and essential wartime activ- 
ities would require the entire transportation capacity. of the 
country, both rail and highway. ~ 

It will be necessary to strip cars from regular passenger 
trains to take care of the unprecedented load expected with 
the return of troops from Europe and the dispatch of large 
forces to the west coast for activity in the Pacific, Director 
Johnson warned. The present. transportation capacity is not 
adequate for.the huge movements expected, said Director John- 
son, adding that these movements will be made, however, 
through the use of every available unit of rolling stock. 


Protest in Congress 

Representative Hope, of Kansas, in a statement he inserted 
in the Congressional Record, said there was no way of recon- 
ciling the position of the War Committee on Conventions, as 
to regional and state fairs, with the lifting of the ban on horse 
racing and dog racing “unless we accept the theory that horse 
and dog racing, which are at least 95 per cent gambling and 
perhaps 5 per cent sport, are more essential to the war effort 
than are state and regional fairs, which are educational and 
constructive in their nature.” 

“The excuse given for the order banning fairs,” he said, 
“fis that it is necessary to save rail transportation for the move- 
ment of troops and supplies. This, in spite of the fact that race 
horses are being shipped all over the country by rail transpor- 
tation and that very few people who attend state fairs use rail 
transportation. 

“T feel that our state and regional fairs have definitely 
contributed to the war effort. They have afforded an oppor- 
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tunity for the army and navy to bring the war directly to the 
people through the medium of war shows and exhibits. They 
have contributed to the sale of war bonds and have cooperated 
with the war food program. . . . The burden of proof... jg 
certainly on the Office of War Mobilization to show why it js 
permissible to operate race tracks all over the country while 
prohibiting fairs. If this ban on fairs is to stand, let us be con. 


sistent and let us close the race tracks also.” 


N. A. R. U. C. CONVENTION 


Plans to hold the annual meeting of the National Associa. 
tion of Railroad and Utilities Commissioners at French Lick, 
Ind., in September this year, were upset this week when Di- 
rector Johnson, of the Office of Defense Transportation, refused 
to O. K. a proposal for bus transportation from certain rail 
terminals in Indiana to French Lick. Representatives of the 
Indiana Public Service Commission, which was scheduled to 
act as host for the state commissioners at French Lick, con- 
ferred with Director Johnson, June 6, but were unable to get 
him to agree to the request for special bus transportation to 
carry delegates from certain rail points to French Lick. 

Director Johnson not only refused to authorize the bus 
transportation desired but told his callers that the entire 
transportation situation would be extremely tight by Septen- 
ber. In view of the position taken by the director, the N. A. R. 
U. C. executive committee, at a meeting to be held July 12 at 
the offices of the Illinois Commerce Commission in Chicago 
will vote on the question of whether an annual meeting should 
be held this year. 


Urgency Rating for Cross-Ties 


Because of the serious shortage of railroad cross-ties the 
production of ties has been assigned an urgency rating by the 
War Production Board, the Office of Defense Transportation 
has announced. The urgency rating, said O. D. T., was part of 
a program initiated by that agency in cooperation with other 
government agencies to recruit more workers to. produce highly 
essential railroad tie replacements. 

O. D. T. said that Director Johnson had asked the tie 
contractors of the country to aid the drive for increased tie 
production by providing the names of their sawmill and logging 
supply operators to the proper lumber advisors. 

In a statement to O. D. T. representatives on the inter- 
agency production urgency committees, R. L. Glenn, acting di- 
rector of the O. D. T. division of transport personnel, explained 
the critical cross-tie situation as follows: 

“Since the third quarter of 1944 the production of railroad 
cross-ties has declined at an alarming rate. During January 
and February, 1945, cross-tie receipts at approximately 1,500 
tie yards declined forty-six per cent from the same period of 
1944. The stated requirements of the railroads for 1945 is over 
60,000,000 ties, but if the present trend of supply is continued, 
not over 30,000,000 ties will be available.” 

The principal cause for the decline in production was 4 
shortage of manpower, said O. D. T. 


Oo. D. T. PERSONNEL CHANGES 


The Office of Defense Transportation has announced the 
following personnel changes in the tank truck division of its 
liquid transport department: Charles E. Cranmer, chief of the 
over-the-road section, will succeed C. Austin Sutherland 4 
assistant to the tank truck division director. Jay C. Neil, prin- 
cipal transportation officer, will succeed Mr. Cranmer. 

Mr. Cranmer came to O. D. T. in June, 1942, after six 
years’ service as transportation engineer with the White Motor 
Co. in Philadelphia and Wilkes Barre, Pa., said O. D. T., adding 
that prior to that time he had been assistant manager of Cities 
Service Oil Co.’s fleet of tank trucks. 

Mr. Sutherland, said O. D. T., would become secretary of 
the newly formed National Tank Truck Carriers, Inc., an afilli- 
ate of the American Trucking Association. A native of Lincolt, 
Neb., Mr. Sutherland was formerly editor and publisher of the 
Petroleum Transporter—a post he retained when he joined the 
O. D. T. staff in 1942, and will cotninue to hold, said O. D.T 

Mr. Neil, said O. D. T., was traffic manager for Petroleum 
Transport, Inc., Lansing, Mich., before joining the O. D. T. st 
a year ago, having previously been traffic manager for the Rex 
Transportation Co., Detroit. 


0. D. T. CONSERVATION ORDERS 


The Office of Defense Transportation has issued additional 
supplementary orders authorizing coordinated operations by 
carriers in areas indicated in the following: O. D. T. 3, Rev. Tl 
Fort Wayne, Garrett, and Auburn, Ind.; O. D. T. 3, Rev. 7 
Memphis, Tenn., and Chicago, Ill.; and O. D. T. 17-6, Delawaré 
Maryland, New Jersey, New York, Pennsylvania, and the Dis 
trict of Columbia. 
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it is Director Johnson Sees Revolution If Travel Rationing Is 
vhile}’ + Attempted—Tells of Profits on T. P. & W. Operation— 
- Defends “Presumptuous” Grain Letter 
By STANLEY H. SMITH 
— An appropriation of $7,000,000 for the Office of Defense 
Lick, fj @ Transportation for the fiscal year beginning July 1 was 
. Di- recommended by the House committee on appropriations in 
used reporting H. R. 3368, the bill carrying money for war agencies. 
= The committee said that the appropriation recommended 
t the # vas $700,000 less than recommended by the Bureau of the 
— Budget, and $7,050,000 less than the fiscal year 1945 appropria- 
0 “a tion for the O. D., T. ; 
ge “The revised budget presented to the committee contem- 
-— plates a gradual reduction in the activities of the office,” said 
> bus the committee, “permitting of a reduction in employment from 
: toe 3,133 employes on the rolls in July, 1945, to 950 in June, 1946.” 
a - The committee said the O. D. T. had had ‘“‘one of the most 
AR difficult tasks of the war.” 
12 at “The transportation facilities of the country have been 
rica: strained to the breaking point with a volume of freight and 
hi ud passenger traffic far exceeding anything previously known; at 
a the same time they have contributed their share of manpower 
to the armed forces and have operated under serious handicaps 
in procuring needed new equipment,” it continued. “Their task 
has been difficult and, with the guidance and assistance of the 
Office of Defense Transportation functioning in its capacity as 
es the an emergency regulatory body, they have well discharged their 
by the Wartime responsibilities.” : 
rtation The White House, May 2, announced that President Tru- 
art offf Man had recommended to Congress a reduction of $3,300,000 in 
- other the proposed appropriation of $11,000,000 for the O. D. T. pre- 
highly@ Viously recommended by President Roosevelt (see Traffic 
8n'V8 World, May 5, p. 1173). 
| = Johnson Testifies 
caaal Director Johnson, of the O. D. T., testifying before the 
House appropriations committee, declared there had been no 
- inter-§ “cut,” referring to the Budget estimate of $7,700,000 trans- 
ing di mitted by President Truman. His point was that he had been 


asked to submit eStimates for a two-front war and a one-front 
war and that the two-front estimate was $11,000,000 and the 
one-front estimate, $7,700,000. 

“I took over the O. D. T. in April, 1944, and now it is 
May, 1945,” said Director Johnson, pointing to a table showing 
a reduction on an annual rate of expenditures from about 
$19,000,000 to $14,000,000 in one year. 

Chairman Cannon, of the committee, said that that was 
“excellent administration.” 

“T do not think there is anything that has done more than 
American transportation,” said Director Johnson, after review- 
ing wartime transportation accomplishments and problems. 

Chairman Cannon characterized Director Johnson’s state- 
ment as “astounding” and added that if it were not part of his 
official statement he would say it was “incredible.” 
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f < Truckers “Unfortunate” 
as 
7_— Director Johnson told the committee the “unfortunate peo- 


ple in this war are the truckers.” He explained that the rail- 
roads and busses were making money but that the truck people 
had an operating ratio of 98 to 100 per cent—almost all they 
took in was spent for operating expenses. 
_ “They have labor-relation adjustments where they have to 
give retroactive increases in pay,” he continued. ‘This put 103 
truck lines in the middle west into my hands for operation. 
Iam the biggest trucker anywhere. I have in my hands now, 
technically, 86 truck lines.” 

“What do you do with your spare time?” asked Repre- 


fter six 
e Motor 
, adding 
of Cities 


etary of 
an aftili- 
Lincoln, 
or of the 


ined theg Sentative Ludlow, of Indiana. 

O. D. T. “Play golf,” said the director. 

>troleum “Now here is something you never see in the papers,” he 
~T, staffg Continued. “I got $5,000,000 to spend in 6 weeks, and I have 


spent only $790,000 during the entire year.” 

The reference was to the $5,000,000 allocated from the 
President’s emergency fund when the O. D. T. took over the 
truck lines. The director said he expected to get the $790,000 
back from the operators. 

Passenger transportation had been cut 9 per cent under 
last year, said he, in explaining about the convention ban and 
other efforts made to curtain travel. 

Discussing condition of railroad equipment, Director John- 
son expressed the opinion that, with respect to safety, he 
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doubted if there had been any more rail accidents a revenue 
ton-mile or a revenue passenger-mile than in peacetime. 


Rationing and Revolution 


““Do not tell me about rationing of transportation; it can- 
not be done,” said Director Johnson. “When we had an over- 
load on rail transportation, then we put on this convention ban. 

“But so far as rationing of transportation is concerned, we 
could not do it with our little staff; you will have a revolution 
in America if you try it.” 

Keeping the ports “fluid” in the period traffic was being 
shifted to the Far East was necessary, said the director who 
told the committee he was worried about that. 


T. P. & W. Earnings 


Director Johnson said the O. D. T. had “made $6,000,000 
or $7,000,000 and that is in the bank” from operating the 
Toledo, Peoria and Western, the McNear road. 

Refusal of the O. D. T. to pay certain state taxes in con- 
nection with operation of the truck lines was inquired into by 
Representative Case, of South Dakota, Director Johnson said 
he would not pay such taxes unless Congress told him to do so. 
The appropriation bill as reported directs payment of “license 
or inspection fees and highway use compensation taxes” by 
the O. D. T. when operating railroad or truck lines. 


2 


“Presumptuous” Again 


Mr. Case brought up the grain car shortage and Mr. John- 
son’s “presumptuous” letter which figured in the inquiry of 
the Senate interstate commerce committee recently (see Traffic 
World, May 5, 1177). Mr. Johnson had stated that it was 
“presumptuous” for the grain men to make certain proposals 
they had made with a view to improving the situation. Mr. 
Case wanted to know if he had made such a statement. 

“Yes; I surely did and I still think so,” said Mr. Johnson, 
“There was a bunch of men out in Kansas interested in profit- 
able transactions in the grain business, and they had the 
temerity to tell me that I should turn the railroads of. America, 
in this freeze, in this emergency, for their solution, by appoint- 
ing three men with full authority for all the railroads in 
America. I said it was presumptuous and I still say so.” 

The correspondence, at the director’s suggestion, was placed 
in the record of the hearings. 


Could Have “Shot That Man” 


Representative Case suggested that Mr. Johnson “regards 
the right of petition as presumptuous on the part of the 
American people.” 

“No; I did not say that,” said the director. “I was so mad 
I could have shot that man then, so I have no apologies to 
make.” 

“Did you tell him that you could have shot him?” 

“Yes. I have seen him since.” 

The “presumptuous” letter was written to E. R. Jessen, 
president of the Board of Trade of Kansas City, Mo. 

“T want to put into the record an editorial from the Bis- 
marck Tribune,” said Director Johnson, ‘‘on the subject thanking 
God that there is one man in the government that is not going 
to be pushed around.” 

The editorial commended him for having “told off” the 
Kansas City grain trade. 

“It is rather obvious that the Kansas City men got his 
goat and he let them have both barrels,” it stated. 

“If every public official would do the same thing, we would 
have a greatly improved situation. There would be plenty of 
unholy screams but a lot of truth would come to light.” 


Rail-Paid O. D. T. Men 


Representative Case asked for a list of O. D. T. officials 
who received salaries from their companies. faye 

These officials, said Director Johnson, did not receive sal- 
aries from the O. D. T. Those listed were: Deputy Director 
C. D. Young, salary as vice-president of Pennsylvania, $50,000; 
J. M. Aydelott, director railway transport department, salary 
as general manager, lines east, Burlington, $18,000, and E: E. 
McCarty, general manager, coast lines, Santa Fe, $20,000. These 
individuals were on leave of absence from their railroad com- 
panies and the latter were continuing to pay their former 
salaries while they were on leave of absence, the committee 
was informed by Director Johnson. 


Salary Increases 
Director Johnson said that $8,000 was the civil service 
limit for salaries of certain employes he wished to increase as 
follows: A deputy director at $10,000 per annum, and five 
other principal officers to be designated by the director at 
$9,000 per annum each. 
“I think we will get along all right, but I will come down 
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here and talk to you gentlemen and-also talk to the Bureau 
of the Budget, if we find we do not have a sufficient appropria- 
pmo and I have no fear about your giving me what I need,” 
said he. 

The appropriation bill, as reported by the committee, did 
not contain the authorization for increased salaries as re- 
quested by Director Johnson. 


TROOP RAIL EQUIPMENT 


The Federal Loan Administrator has announced that, at 
the request of the Office of Defense Transportation, the De- 
fense Plant Corporation has authorized a commitment for 
acquisition of troop sleepers and kitchen cars at a cost of 
approximately $20,000,000 for use in moving troops from the 
European theater to the Pacific area. It was said that the 
Pullman Co., of Chicago, would operate the facilities, title re- 
maining in the D. P. C. 

At the O. D. T. offices it was explained that new alloca- 
tions of steel for construction of the cars would be necessary 
and that the most optimistic reports available were that de- 
livery of the cars could begin three months after the steel 
was in the hands of the manufacturers. Deliveries would then 
be made as the various units of equipment were completed, it 
was explained. 

A spokesman for the O. D. T. said it was expected that 
the new equipment would be completed in time to aid in the 
general transportation of troops westward, but that it was 
obvious the new cars would not be rolling by the time of the 
peak movement of troops expected in August. He said the cars 
would be of box-car type that could be converted into box cars 
for use of the railroads after the car. 


W. P. B. METAL STRAPPING ORDER 


Order P-152, assigning preference ratings to be used in 
connection with deliveries of metal strapping, seals, strapping 
tools, accessories and fittings had been amended to permit 
Canadian shippers to use ratings assigned by the Canadian 
Government to get strapping in the United States, the War 
Production Board said June 4, adding: 


Other changes in the order are as follows: 

Paragraph (0) has been rephrased and clarified to show that the 
standard certificate prescribed in Priorities Regulation 7 may be used 
in the application or extension of maintenance, repair, and operating 
supplies ratings to buy tools, accessories and fittings. 

Disc binders have been added as one of the fittings to which the 
order refers. 


Tire Allocations 


Heavy duty truck and bus tires would continue in tight 
supply despite some improvement in the availability of smaller 
sized commercial motor vehicle tires, Director Johnson, of the 
Office of Defense Transportation, stated in releasing figures 
on truck and bus tires allocated to O. D. T. for the third 
quarter of 1945. He said that the need for conservation of 
all types of tires would be doubly important in the summer 
months. He reminded commercial motor vehicle operators 
that tire wear and tear was twice as great in hot weather. 

As claimant agency for civilian transportation, the O. D. T. 
requested 2,633,000 truck and bus tires for replacement pur- 
poses for the July, August and September period. The War 
Production Board allocated 1,863,155 or about 71 per cent of 
the amount requested, said the O. D. T., adding: 


The amount allocated will permit distribution of heavy duty tires 
in sizes 8:25 x 20 and larger at the rate of 234,061 per month and the 
smaller sized truck and bus tires, sizes 7:50 and under, at the rate 
of 386,990 per month. 

Although these totals compare favorably with the amounts available 
during the first and second quarters, Colonel Johnson pointed out that 
the increases reflect the greater need for tires during the summer 
months. 

Monthly allocations for the first and second quarters in sizes 8:25 
x 20 and larger totaled 110,000 and 156,000; and in sizes 7:50 and under, 
216,000 and 314,000, respectively. 


Director Johnson emphasized that the over-all increase 
would provide no easement in the availability of heavy duty 
tires in sizes 10:00 and larger. 

“These sizes will continue in tight supply because military 
needs for the larger sized tires must be met to speed the 
winning of the war in the Pacific,” he said. “It is fortunate, 
that the post V-E Day and early redeployment period falls 
during the hot weather, thereby making it possible for W. P. B. 
to release a larger number of tires for essential civilian needs 

“Eligible commercial motor vehicle operators using the 
smaller sized tires, 7:50 and under, should not find serious 
difficulty in obtaining replacements for essential use. However, 
the supply of the smaller sized tires is still insufficient to provide 
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replacements for trucking operations at present ineligible for 
new tires.” 

The W. P. B. also allocated to O. D. T. sufficient truck 
and bus tires to equip new commercial motor vehicles to be 
constructed in the third quarter. The amount will total about 
300,000 depending on the number of vehicles produced. First 
and second quarter totals were 290,000 and 345,000 tires re. 
spectively. 


Michigan Truck W. & I. Bureau 


Members of the Michigan Intra-State Motor Tariff Bureay 
and the Motor Carriers Central Freight Association, through 
their respective managers, H. C. Kuhnert and C. S. Holecheck, 
have announced the establishment of an Inspection and Weigh- 
ing Bureau for the common carriers operating from, to, and be- 
tween points in Michigan. 

The new bureau will be quartered in the offices of the 
Motor Carriers Central Freight Association, 1627 West Fort 
Street, Detroit, and will be managed by W. E. Pinniger who, 
for many years, was the Detroit manager of the Central Inspec. 
tion and Weighing Bureau maintained by the railroads. 

The subject has been before the Michigan motor carriers 
for several years. The carriers who established the Motor Car- 
riers Central Freight Association provided for such a bureau 
at the time its by-laws and articles of association were written. 
As time passed, the ideas of the carriers crystallized. They 
became convinced that an inspection and weighing bureau was 
essential in carrying on operations successfully. A committee 
of twelve representatives, from the membership of both bureaus, 
was appointed to carry out these plans, with A. F. Mathews, 
president, Consolidated Freight Company, Saginaw, Mich., as 
chairman. 

The bureau will furnish advice to its members on classifica- 
tion rules, regulations, ratings and packing requirements. It 
will arrange weight agreements with shippers. It will make 
efforts to obtain shippers’ cooperation in the prevention of mis- 
description and the use of erroneous weights. It will arbitrate 
disputes between shippers and carriers as to the proper descrip- 
tion of the commodities involved. It will issue rulings to all 
members on the applicable description of an article after having 
been referred to the bureau. In case the subject is beyond the 
jurisdiction of the bureau, the matter. will be handled with the 
proper committees or classification boards. 

The Bureau will start activities with two inspectors—one 
to be domiciled at Grand Rapids, Mich., and the other at De- 
troit. It is the opinion of the group of carriers that, within six 
months, the bureau’s activities will be expanded so that it will 
require several additional inspectors. The services of the bureau 
will be available to all motor common carriers who need its 
services and extend their support. It starts its functions on June 
1, and its activities will be similar to the long-established 
bureaus of the rail lines. 


TRUCK TRAILER PRODUCTION 


Production of civilian and military truck trailers in the 
first quarter of 1945 totaled 46,568, said the War Production 
Board, adding: 


The figure represents the number of vehicles produced, not factory 
sales or shipments. Included are full and semi-trailers, conventional 
or frameless chassis for such conventional full and semi-trailers and 
pole, logging and pipe trailers. Excluded are ‘‘suspensions’’ for frame- 
less trailer units. 

Civilian trailers include those produced under W. P. B. limitation 
orders and those procured by non-military agencies for eivilian use. 

These figures represent the output of approximately 100 per cent of 
the industry authorized to produce trailers and are based on reports 


-from 180 manufacturers. 


D. P. C. MOTOR COMMITMENTS 


At the request of the Office of Defense Transportation, the 
Defense Plant Corporation, R. F. C. subsidiary, has authorized 
execution of contracts fer truck transportation equipment 4s 
follows: 


Buckingham Transportation Co., Rapid City, S. D., for operation 
in South Dakota and adjoining states, approximately $80,000. 

Hughes Transportation Co., Inc., Charleston, S. C., for operation 
in eastern states, approximately $90,000. 

Nielsen & Petersen, Grand Island, Neb., for operation in Nebraska, 
approximately $35,000. 


WHITE MOTOR POSTWAR PLANS 
The White Motor Co. is planning considerable plant mod- 
ernization after the war, and contemplates maintaining employ- 
ment at its present level, President Robert F. Black told 4 
meeting honoring veteran employes. A total of 1,522 White 
employes have been awarded service pins in recognition of from 
ten to fifty years of service, Mr. Black reported. 
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Georgia Rate Complaint 


The state of Georgia was notified by the Supreme Court 
of the United States that its answer to the petitions of the 
railroads in No. 11, Original, The State of Georgia, complainant 
vs. The Pennsylvania Railroad Co., et al., for more definite and 
specific information from Georgia on the various allegations 
made in the suit with respect to the functioning of rate bureaus 
and their alleged discrimination against Georgia, would have 
to be filed by June 7 if the motions were to be disposed of at 
this term of court (see Traffic World, June 2, p. 1458). 

The brief was received by the court late June 7. Georgia 
said that “the defendants’ motion for more definite statement 
and for bill of particulars should be denied in toto.” 

“In pleading an antitrust case a unique problem is pre- 
sented,” said the Georgia reply. “In such a case a conspiracy 
is usually not proved by a single written agreement. It must 
be proved by a multitude of circumstantial facts. For this 
reason this court has long recognized that this type of suit 
cannot be pleaded with that degree of specificity possible in 
other types of action.” 

Georgia then cited statements of the Supreme Court made 
in Swift & Co. vs. U. S., 196 U. S. 375, 395-396, and of several 
lower court decisions and asserted that in view of those de- 
cisions it was apparent that the complaint filed by it ‘“‘meets all 
of the standards of particularity advanced by those cases.” 

“When the cause of action, as alleged here, consists of a 
conspiracy which is continued over a period of years, and which 
is effectuated by a continuing course of conduct and not by an 
isolated act or even a short series of acts, it is impossible to 
plead the cause of action with any more particularity than has 
been done in this complaint,” it said. 


Georgia contended that the Supreme Court had decided that 
“the bill alleges a cause of action under the antitrust laws” 
which had been presented “with sufficient clarity and specificity 
as to require a joinder of issues.” It said evidence, supporting 
or amplifying the allegations of the complaint, “must be ad- 
duced at the trial and not by a bill of particulars.” 


Georgia also asserted that an analysis of defendants’ mo- 
tions clearly demonstrated that their requests for particulars 
— to obtain every conceivable detail of evidence from the 
plaintiff. 


“To comply with the demands set forth by these defendants 
would unduly hinder and delay the progress of this case and 
clearly are not necessary to enable defendants to prepare their 
responsive pleadings,” said the reply. “The motions are de- 
signed merely to becloud the issues.” 


Another assertion by Georgia in its reply was that “a 
mere recital of defendants’ demands for myriad rate data 
clearly demonstrates that defendants by their motions seek 
evidence and not particularization for the purpose of preparing 
responsive pleadings.” 


“It is difficult to conceive of more extravagant demands,” 
said the reply. “When it is remembered that there are trillions 
of rates, the insuperable burden that would be placed upon the 
State of Georgia is clearly apparent.” 

As to defendants’ request for facts showing that the de- 
fendants had intended purposely to conspire or discriminate 
against Georgia, its ports or its people, Georgia said: 


The question of intent on the part of defendants to conspire against 
Plaintiff is immaterial under the allegations of the complaint. This 
case is brought under the anti-trust laws and clearly shows an actual 
restraint or monopoly on the part of these defendants. It is only in 
those cases where the proof or allegations come short of showing an 
actual monopoly or restraint that intent may become necessary to 
characterize the acts done as unlawful . . . Furthermore, the rule has 
been well established that the defendants in such cases are conclusively 
presumed to have intended the results of their unlawful activities. ... 
Here, where a price fixing conspiracy is involved, and a per se viola- 


pa ait results, intent or motive need not be pleaded or 
roved, 


“Regarded in their entirety,” said Georgia’s reply, ‘the 
defendants’ motions are tainted by unreasonableness and ex- 
travagance. They present an unlimited and unrestrained effort 
to require a complete disclosure by the state of its proof prior 


to the trial of the suit regardless of whether the evidence is ° 


known to the defendants or is available to them. The true pur- 





pose of defendants, as illustrated by their numerous demands 
for evidence, is not to obtain an amplification of the pleadings 
essential to answer, but rather to ascertain what evidence the 
state possesses and to limit its proof at the trial.” 


T. P. & W. Line Suit 


Following a visit with President Truman at the White 
House on June 6, Director Johnson, of the Office of Defense 
Transportation, refused comment on whether or not the action 
to be taken to regularize the position of the O. D. T. in con- 
tinuing possession and operation of the T. P. & W. had been 
discussed. . 

Judge Walter J. LaBuy, of the federal district court at 
Chicago, held a conference with attorneys for the government 
and for the Toledo, Peoria & Western Railroad June 1 to con- 
sider the steps to be taken for turning back the properties of 
the railroad, which the judge had found to be illegally in the 
— of the government (see Traffic World, May 26, p. 
1 a 

The railroad was taken over by the Office of Defense Trans- 
portation in March, 1942, under an executive order of the late 
President Roosevelt, following a dispute between the railroad 
and its workers over “featherbed” rules. Judge LaBuy held that 
the railroad properties should have been returned to the corpo- 
ration at the time all railroads were turned back to private 
management after the Secretary of War took them over be- 
cause of a strike threat. 

The judge called the conference after it was suggested by 
the government attorney that-George P. McNear, Jr., president 
of the road, might not accept its return under present circum- 
stances. The judge was informed that the railroad had not, as 
of June 1, been returned to its owners. He referred to several 
millions of dollars the government may have made in operating 
the road. 

Judge LaBuy gave the government attorneys 45 days in 
which to file an answer to the suit. His recent action took the 
form of denying the government’s motion to dismiss the suit 
filed by the railroad to oust the O. D. T. officials who have been 
running it. 


Rail Antitrust Suit Argument 


Judge John W. Delehant, of the federal District Court at 
Lincoln, Neb., has under advisement motions of the western 
railroads to dismiss the government’s antitrust action or, in 
the alternative, to strike sections of the complaint and to com- 
pel the government to furnish a bill of particulars, clarifying 
a portions of the complaint (see Traffic World, June 2, p. 
1459). 

The judge indicated his decision might not be forthcoming 
for several months. He said he did not expect to be away 
from Lincoln this summer. 

Counsel for the railroads and the government, in the 
concluding phases of the oral arguments on the motion for 
dismissal June 1, continued to hammer away at each other 
with Certificate 44, issued in 1943 by Chairman Donald M. 
Nelson, of the War Production Board, under authority of Sec- 
tion 12 of Public Law No. 603, which granted carriers tem- 
porary wartime immunity from antitrust prosecution, as the 
focal point of contention. 

Douglas F. Smith, Chicago, chief railroad defense counsel, 
in rebuttal to the argument of Wendell Berge, assistant attor- 
ney general in charge of the antitrust division, asserted the 
railroads had complied strictly with rules laid down under 
Certificate 44, exempting the carriers from antitrust prosecu- 
tion for conference or bureau ratemaking procedure, and, 
therefore were entitled to complete immunity. This, he said, 
left the court without jurisdiction, and without other course 
than dismissal of the suit brought by the Department of Justice 
against 47 Western railroads, 89 individuals, the Association of 
American Railroads, the Western Association of Railway Execu- 
tives, and two banking firms, Kuhn, Loeb and Co., and J. P. 
Morgan and Co. : 

Attorney Berge, apparently fearful that the defense might 
be successful in obtaining dismissal on the basis of Certificate 
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44 granting immunity, emphasized that the government was 
“not resting its case alone on rate bureaus.” 

“We have alleged a broad conspiracy, going back over 12 
years,” he declared, ‘a conspiracy involving many things. One 
of the mechanismns is the rate bureaus, another is the western 
association. 

“The railroads conspired to impose upon shippers higher 
freight rates in the western district than for comparable serv- 
ice in the eastern district. Shippers of perishable products 
were deprived of competitive rates and service by the retarding 
of delivery.” 

Berge also sought to show a parellel between the Georgia 
case and the Lincoln case and submitted a chart which he 
contended clearly established close relationship. 

“Certificate 44 certainly does not have a retroactive effect 
and does not sanction coercion,” Berge asserted, “this is plainly 
pointed out by what the Supreme Court held in the Georgia 
case.” 

Berge maintained the defense should find “cold comfort” 
in er summary treatment the Supreme court gave Certifi- 
cate 

Outlawing of Rate Bureaus Sought 


Attorney Smith told the court the Department of Justice’s 
attack on rate bureaus goes back a number of years and 
contended the major force of the suit was to outlaw them, 
although many allegations had been brought into the case. He 
declared that until the government proved non-compliance with 
Certificate 44, the court did not have jurisdiction and added thta 
nothing of this nature had been introduced by the plaintiff. 
Likewise, he said, there had been no evidence of coercion. 

“Fundamentally this case is an attack on the Interstate 
Commerce Commission,’ Mr. Smith said, “The antitrust divi- 
sion doesn’t like the I. C. C. Our concern is that the court will 
respect Section 12 and Certificate 44 and let us go ahead with 
the war job. The antitrust division is determined that the cer- 
tificate shall not stop the attack. They think any act of the 
I. C. C. a weakness which they must redeem. This is an attempt 
to do an unworthy and ignoble thing in time of stress.” 

Referring to the Georgia case, Attorney Smith, in raising 
the question of whether or not the Supreme Court intended by 
its slight reference to Section 12 and Certificate 44, to wipe 
out this statute, said: 

“Would the Supreme Court wipe out a war measure with- 
out saying what it was doing? Could this court believe that? 
The court in the Georgia case said it did not stop to analyze 
this feature. Would it be wiped away without analysis? 


Rate Making Reviewed 


Attorney T. F. Hamer, Omaha, defense counsel, in closing 
arguments on the motion for dismissal, went into the history 
of the rate making bureaus and reviewed the Joint Traffic 
— and Trans-Missouri suits of the late ’90’s and de- 
clared: 

“From 1897 down to the filing of this suit, establishment 
of rates through bureaus and conferences had been unchallenged. 
There is nothing secret about it.” 

He quoted from reports of the Commission showing the 
necessity for such agencies and added: 

“It is difficult to see how interstate railroads can be suc- 
cessfully operated without concerted action afforded through 
these rate associations. Out of this background and with the 
knowledge of the I. C. C., the assistant secretary of war, writing 
as the nation’s largest shipper, said: ‘The government is vitally 
interested in stability of the transportation system. Experience 
of many years discloses that the carriers can function better 
through these bureaus which are essential to maintenance of 
an orderly rate structure.’ ” 

Continuing to trace the reliance placed on the rate bureaus, 
Mr. Hamer said: 

“On November 6, 1942, after we had been in the war nearly 

a year and before Certificate 44 had been issued; the Under- 
secretary of War, the Under-secretary of the Navy and the 
Director of Defense Transportation wrote the Attorney General 
of the United States in defense of the rate bureau method. 
__ “Certificate 44 was the fruit of a clash over the economic 
ideas of the antitrust division, Department of Justice, on the 
one hand, and the Army, Navy and Office of Defense Trans- 
portation on the other. The purpose of the section and the 
certificate being to make lawful, during the emergency, any 
rate bureau action where coercion is lacking. No coercive ac- 
tion of any sort was taken. And because of this fact, the De- 
partment of Justice is stopped at the door of the court house. 
All of the rate bureaus have registered and complied with all 
conditions under Certificate 44. In view of the fact, the prayer 
of the plaintiff cannot possibly be granted. 

“The thing they are after is the thing they have always 
been after—the bureau method of rate making. The rule with 
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TELEGRAPHS AND TELEPHONES 


(Supreme Court of Arkansas.) One whose name is not 
mentioned in a telegram, and whose interest in the subject 
matter is not brought to the carrier’s attention in a way that 
would cause a prudent person to believe that injury might 
result from the carrier’s mistake, has no cause of action against 
carrier under statute. Pope’s Dig. Sec. 14258. 

Where a telegram from Little Rock to Murfreesboro, Ark., 
erroneously indicated it was sent from Los Angeles and it was 
not addressed to sender’s mother nor was there anything 
therein to apprise telegraph company that his mother would 
suffer any injury from its negligence, sender’s mother had no 
cause of action for mental anguish under statute as against 
telegraph company. Pope’s Dig. Sec. 14258. 

Where a telegram from Little Rock to Murfreesboro, Ark., 
erroneously indicated it was sent from Los Angeles, the sender’s 
mother, who was not the addressee of the telegram and was 
not referred to therein, had no cause of action under statute 
against telegraph company based on erroneous information, 
given to her after message had been delivered, to effect that 
telegram had actually been sent from Los Angeles, since under 
statute the mental anguish must flow from negligence in re- 
ceiving, transmitting, and delivering the message. Pope’s Dig. 
Sec. 14258. (Wills vs. Western Union Telegraph Co., 168 S. W. 
Rep. 2d. 934.) 


respect to coercive action represents the only exception to the 


desire of the agency of Congress, the War Production Board, 
to the immunity conferred by certificate. It is expressly not 
desired that the certificate be subject to challenge. It does not 
permit action by boycott, threat or intimidation. It is impos- 
sible to read Section 12 and Certificate 44 and reach any other 
conclusion. 

“A complete remedy against discrimination is found under 
the interstate commerce act. There are just and unjust dis- 
criminations. Congress has left those things to its agency, the 
I. C. C. We have challenged jurisdiction with proof of facts. 
Here is a clear case of fact which must divest the court of 
jurisdiction.” 


Berge Says Suit Will Not Hamper War 


Mr. Berge took exception to the charge that the suit might 
interfere with the successful prosecution of the war. He said 
that, at the start of the war, a procedure was agreed upon which 
provided for approval of the Army and Navy as requisite to 
the start of any antitrust suits in matters of this kind. He said 
neither branch had seen fit to object to the current procedure. 

No issue, Mr. Berge said, had been raised as to the suf- 
ficiency of the prosecution under the antitrust laws. The al- 
leged conspiracy, he asserted, had its beginning prior to 1932, 
long before enactment of Section 12 and the issuance of Cer- 
tificate 44. The extent of immunity granted was argued at 
considerable length. 

The complaint, Mr. Berge said, over-all, charged conspiracy 
to eliminate competition through a monopoly rate structure. 
The conspiracy reached to services as well as rates, he said. 

“An arrangement was made by which no western railroad 
shall initiate a competing service without approval of the or- 
ganizations through which the conspiracy operates,” Berge de- 
clared. “The principal agency is the Western Association of 
Railway Executives. There’s no contention that this association 
is a rate bureau yet we contend that it has been one of the 
principal media for the operation of the conspiracy... .” 

Referring the western agreement for commissioner plan 
Berge said: 

“We allege that the western agreement is an unlawful 
contract in restraint of trade... It supplemented former agree- 
ments concerning control of rates and services. Although the 
agreement expired in 1943, practices have not been abandoned.” 

In reply to the defensive argument, that the Lincoln suit 
could not be commenced and was illegal, Berge said: 
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“I simply point to the Georgia case. This recent decision 
should dispose of the motion to dismiss. It was completely 
covered. The state of Georgia brought suit as owner of a rail- 
road and of state institutions against arbitrary and non-com- 
petitive rates of other roads. Private rate fixing machinery is 
not sanctioned by the antitrust laws. In the Georgia case it 
was alleged that a conspiracy existed which limited the state’s 
economy. The court construed this as coercion and discrimina- 
tion. Neither the I. C. C. Act nor the antitrust laws countenance 
oercion.” 

, Attorney Maxwell V. Beghtol, Lincoln, of defense counsel, 
countered with the argument that there was no allegation that 
the rate bureaus coerced any one. 

“T challenge them to point out where coercion under Rule 8 
took place. If the rate conferences coerced railroads surely 
they would have some evidence along this line,” he declared. 
“The Georgia case is no parallel, We are entitled to dismissal.” 

Attorney William I. Aitken, Lincoln, representing Kuhn, 
Loeb and Ca., argued for dismissal. 

“The Attorney General, an officer in the executive branch 
of the government,” he said, “in filing this complaint, is seek- 
ing to accomplish results which the legislative branch of gov- 
ernment, by positive mandate of statutory law, has forbidden. 
Obviously the complaint is drawn in an effort to avoid a bald 
admission of such purpose, but any analysis of the actual basis 
of complaint, from the language of the complaint itself, charges 
therein made and relief sought, demonstrates beyond question 
that the results prohibited by the national congress under Sec- 
tion 12, constitute the objective.” 

Attorney Guy Chambers, Lincoln, appeared for J. P. Mor- 
gan and Co. 

R. V. Fletcher, Washington, vice-president of the Associa- 
tion of American Railroads, opened the arguments for the de- 
fense motion in the alternate for a bill of particulars. He 
alleged that the complaint was too vague to allow the defense 
to prepare for trial. 

William L. McGovern, a special assistant to the attorney 
general, argued against the motion for the bill of particulars, 
declaring that the complaint was sufficient. He alleged that the 
defense was seeking evidence. 


TRUMAN ON WIPRUD BOOK 

In an advertisement of “Justice in Transportation—An 
Exposé of Monopoly Control,” the book written by Arne C. 
Wiprud, Special Assistant Attorney General of the United States 
and chief of the transportation section of the antitrust division 
of the Department of Justice, the publishers of the book present 
a reproduction of a memorandum on the book written by Pres- 
ident Truman when he was Vice President of the United States, 
dated March 26, 1945 (see Traffic World, May 19, p. 1291). The 
memorandum follows: 

“A penetrating analysis of transportation problems. It 
should be read by everyone.” 


RATE BUREAU REGULATION 

Hearings on H. R. 2536, the Bulwinkle bill exempting agree- 
ments between common carriers subject to the interstate com- 
merce act from application of the anti-trust laws when such 
agreements have been approved by the Commission probably 
will not be held until some time this fall. Congress may take 
a vacation this summer and if it does not much business will 
be transacted before the fall months, it is pointed out. No 
formal decision not to take up the bill before fall had been 
made by the House committee on interstate and foreign com- 
merce, it was said at the committee this week, but the indica- 
tions were that the bill would. not be considered until fall. 


Ex-Barge Grain Rate Suit 


A. L. Mechling, dba A. L. Mechling Barge Line, and the 
Inland Waterways Corporation, on June 1 filed petitions in the 
District Court for the northern district of Illinois, eastern divi- 
sion, asking that an injunction be entered setting aside the 
-ommission’s order of Feb. 13 in I. and S. 4718, Grain Propor- 
tlonals, Ex-barge to Official Territory, in which the Commission 
prescribed rates on barge grain. The petitions are docketed as 
45C865 and 45C866 respectively. 

_ The A. L. Mechling Barge Line is a common carrier bring- 
ing grain to Chicago by barge on inland rivers and waterways 
for reshipment at Chicago to interstate and foreign destinations 
lying east of Chicago, its petition states. The western railroads 
also bring grain to Chicago from most of the same origins 
Served by the plaintiff, also for reshipment east, it says, and 
that for many years the eastern railroads, which take the grain 
from Chicago east, maintained the same ‘rates on ex-barge 
grain as on ex-lake or ex-rail grain. However, the eastern rail- 
roads proposed, in tariffs to become effective Oct. 15, 1939, to 
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subject ex-barge grain to a higher basis of the local rates from 
Chicago. 

A protest followed, and the Commission, by order of Oct. 
14, 1939, suspended the operation of the proposed change in 
rates. A hearing followed, and on July 31, 1941, the Commis- 
sion found the proposed tariff not unlawful. Protestants on 
Aug. 25, 1941, filed a petition for reconsideration. On Sept. 30, 
1941, the Commission postponed the effective date of the tariff, 
and later vacated its order of suspension as of Dec. 22, 1941. 
Protestants filed a complaint with the United States district 
court, which granted a permanent injunction. The eastern rail- 
roads appealed to the Supreme Court, which reversed the lower 
court. 

The A. L. Mechling Barge Line then moved the Commis- 
sion to reopen the proceeding, which was done on Feb. 13, 1945. 
The Commission canceled the rate proposal, but prescribed in- 
creased proportional rates to be charged by the eastern rail- 
roads for the transportation east of Chicago of ex-barge grain, 
which new rates are higher by three cents than for ex-rail 
grain and ex-lake grain, to eastern territory destinations. 

If the order becomes effective, the plaintiff charges, a large 
part of the traffic in grain transported to Chicago by plaintiff 
would be diverted to the lines of the western railroads. 

The petition of the Inland Waterways Corporation is sub- 
stantially the same. It states that among the protestants to the 
proposed tariff are the United States Deparment of Agricul- 
ture, the Illinois Agricultural Assn., the Chicago Board of Trade, 
rail and river elevator operators, the American Farm Bureau 
Federation, the War Food Administration, and the Federal 
Price Administration. 

“The parties generally adhere to their original positions,” 
the petition states, “that is, protestant-petitioners contend that 
the ex-barge traffic is entitled to proportionals no higher than 
the ex-rail and ex-lake traffic, while interveners contend that 
it is entitled to nothing lower than the local rates.” 

The present proceedings are important, the petition states, 
“in so far as they may provide administrative standards which 
may be used as guides in fitting barge transportation into the 
— rate structure, particularly on grain and grain prod- 
Ults. .. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce act or of Commission rules and 
regulations thereunder, appear below.) 


U. S. Municipal Court, District of Columbia, Washington. 
Safeway Trails, Inc., Washington, was fined $500, following 
entry of a plea of guilty to an information charging that car- 
rier with specified violations of the motor-carrier safety regu- 
lations. The total fine was paid. The defendant was charged 
with failing to report accidents to the District office of the 
Bureau of Motor Carriers, and with failing to have on file in its 
principal office physical examination certificates for new drivers. 

Eastern Texas district, Texarkana division, at Texarkana. 
Hoyt Berryman, of Tyler, Tex., was fined a total of $1,000, 
following entry of his plea of guilty to an information charging 
him with violation of part II of the interstate commerce act. 
Of this fine $500 was required to be paid, and payment of the 
remaining $500 was suspended and the defendant placed on 
probation for five years. The defendant was charged with 
operating as a motor vehicle common carrier of property without 
a certificate. 


Massachusetts district, at Boston. In proceedings instituted 
by the Commission, permanent mandatory injunctions were 
granted requiring L. H. Young Co., Boston, and Nemasket 
Transportation Co., Inc., Middleboro, Mass., both class I com- 
mon carriers of property by motor vehicle, to comply with the 
Commission’s orders with respect to the filing of annual and 
quarterly reports by such class I motor carriers. One of the 
mandatory injunctions directed L. H. Young & Co., its agents, 
employes and representatives, and those persons participating 
with it. to file with the Commission an annual report of its 
revenues, expenses, and other statistics for the year ended De- 
cember 31, 1944, and required it in the future, so long as it 
should continue to be a class I motor carrier, to file such annual 
and also quarterly reports at such times and for such periods 
as the Commission’s orders should require. The other manda- 
tory injunction required Nemasket Transportation Co., Inc., its 
agents, employes, and representatives, and persons participating 
with it, to file with the Commission annual and quarterly re- 
ports of its revenues, expenses, and other statistics in the future, 
so long as it should continue to be a class I motor carrier, at 
such times and for such periods as the Commission’s orders 
should require. 

Northern Texas district, Amarillo division, at Amarillo. 
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Charles J. Gamble, of Amarillo, was fined $1,000, May 28, fol- 
lowing his plea of guilty to an information charging him with 
transporting property as a common carrier for compensation 
without a certificate having been issued to him authorizing such 
operations. He was required to pay $250 of the fine, and the 
remainder was suspended and defendant placed on probation 
for thirty days. 

Northern Illinois district, at Chicago. Steel Dispatch, Inc., 
of Gary, Ind., was fined $275 and costs, May 23, following entry 
of its plea of guilty to an information charging it with operating 
as a common carrier of property for compensation without a 
certificate having been issued authorizing such operations. The 
fine was paid. 





REGULATION OF COMMON CARRIERS 


(District Court of Appeal, Second District, Division 3, 
California.) The Highway Carriers’ Act was enacted to estab- 
lish just and reasonable rates for transportation of property 
by motor vehicle over public highways, and to prevent dis- 
crimination among shippers. St. 1935, p. 878. 

The schedule of minimum rates prescribed by Railroad 
Commission for contract highway carriers, and rules and regu- 
lations governing such schedule, become a part of every con- 
— a highway contract carrier and shipper. St. 1935, 
p. . 
The tariff applicable to any particular shipment as provided 
by schedule established by Railroad Commission under highway 
Carriers’ Act cannot be changed by an agreement between 
parties. St. 1935, p. 878. 

Where freight charges paid motor carriers were less than 
the legally prescribed rates, superior court had jurisdiction of 
actions against shippers to recover the difference, and it was 
unnecessary to resort first to Railroad Commission, since no 
question of fixing rates or rules and regulations was involved. 
St. 1935, p. 878. 

In actions for additional freight charges for motor carrier 
shipments, where decisions and orders of Railroad Commission 
fixing applicable rates were introduced in evidence, an expert 
auditor in rate matters was properly permitted to explain what 
decisions, orders and rates he used in making up the exhibits 
attached to plaintiffs’ complaint. St. 1935, p. 878. 

In actions to recover additional freight charges on motor 
carrier shipments, where no objection was made in first instance 
to qualifications of rate expert, and full opportunity was given 
to cross-examine witness on his direct testimony, court did not 
abuse its discretion in restricting cross-examination of witness 
as to his qualifications as an expert. St. 1935, p. 878. 

Where Railroad Commission’s rate order relating to oil 
well supplies specifically mentioned pipe or tubing and fittings, 
cast or wrought, under heading “oil, water or gas well outfits 
and supplies and other articles,” rate fixed under that order was 
applicable to cast iron pipe and fittings transported by motor 
carrier, regardless of whether those commodities were in general 
use in oil industry. St. 1935, p. 878. 

In actions to recover additional charges on motor carrier 
shipments, where Highway Commission’s rate order provided 
that every carrier should issue a freight bill for each shipment, 
and the prescribed form, which could serve both as a shipping 
order and a freight bill, was used in one case, and in the other 
the shipper admitted that exhibit attached to amended com- 
plaint contained correct statement of freight bill numbers, 
date of each shipment and rate charged and paid, trial court was 
entitled to rely on data contained in freight bills rather than 
shipping orders or bills of lading as basis for computing under- 
charges. St..1935, p. 878. 

The failure to use freight bill form prescribed by order 
of Highway Commission or to have it completely filled out could 
not, for reasons of public policy, prevent recovery of under- 
charges from shippers. St. 1935, p. 878. 

In actions to recover additional freight charges on motor 
- carrier shipments, freight bills and shipping orders under which 
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shipments involved were transported were admissible. St. 1935, 
p. 878. 
In actions to recover additional freight charges on mctor 
carrier shipments, where some of freight bills were missing 
and shipper failed to produce missing records when notified 
to do so, secondary evidence made up by expert from ex- 
amination of books and records of shipper and carriers, and 
checked against accounts receivable ledger and dispatching 
book, was admissible. St. 1935, p. 878. 

Where bankrupt motor carrier had not complied with 
codal provision requiring filing and publication of notice of 
doing business under a fictitious firm name, trustee in bank- 
ruptcy was authorized to do so, and, on so doing, bankrupt’s 
prior omission did not preclude maintenance of action by trus- 
tee to recover additional freight charges on motor carrier ship- 
ments. St. 1935, p. 878; Civ. Code, Sec. 2466. 

The fact that rate expert had contract with trustees in 
bankruptcy to audit business of bankrupt motor carriers on 
contingent basis, including any legal expense that might be 
incurred, did not require dismissal of actions by trustees in 
bankruptcy, authorized by bankruptcy court, to recover addi- 
tional freight charges on ground that actions were being prose- 
cuted by an unlicensed collection agent in violation of col- 
lection agency laws, since rate expert was not acting as a 
collection agency. St. 1935, p. 878. 

One of primary duties of trustee in bankruptcy is to pre- 
serve and collect assets of bankrupt and to prosecute any 
actions necessary to accomplish that end. 

On filing of notice of intention to move for new trial, court 
was authorized within its discretion to reopen cases for intro- 
duction of additional evidence. Code Civ. Proc. Secs. 662, 663. 

The true measure of a court order is not an isolated phrase 
appearing therein, but its effect when considered as a whole, 
and same rules of interpretation will apply as in ascertaining 
meaning of any other writing. 

If language of a court order is uncertain, reference may be 
had to circumstances surrounding, and the court’s intention 
in making, order. 

Where plaintiffs filed notice of intention to move for new 
trial and notice of motion to set aside judgment, and court 


‘reopened cases in order that plaintiffs might introduce further 


evidence, and court thereafter decided cases for plaintiffs, and 
entered new findings, conclusions of law, and judgments, court 
would. be deemed to have proceeded under statute authorizing 
reopening of case for introduction of additional evidence. Code 
Civ. Proc. Sec. 662. 

The statute authorizing reopening of case for further pro- 
ceedings and introduction of additional evidence should be 
liberally construed to achieve purpose it was designed to accom- 
plish. Code Civ. Proc. Sec. 662. 

Where trial court in setting aside findings of fact, conclu- 
sions of law, and judgments was acting under statute authoriz- 
ing reopening of case for additional evidence, it was duty of 
court, after receiving additional evidence, to make new findings 
of fact, conclusions of law, and order such judgment as each 
case in its entirety required. Code Civ. Proc. Sec. 662. 

Where action of trial court, on filing of notice of intention 
to move for new trial and notice of motion to set aside judg- 
ment, in setting aside findings of fact, conclusions of law and 
judgments, receiving further evidence, and entering new find- 
ings, conclusions of law, and judgments, was authorized under 
statute authorizing reopening case for additional evidence, fact 
that court erroneously attempted to accomplish the result by 
granting motions under provision for vacating judgments did 
not render its action ineffective. Code Civ. Proc. Secs. 662, 
“ee vs. Rich Manufacturing Co., 158 Pac. Rep. 


CHOCTAW & MEMPHIS BONDS 

Federal Judge Igoe on May 29 granted trustees of the 
Chicago, Rock Island & Pacific Railway Co. leave to purchase 
at the most favorable prices, but not exceeding $1,600 per 
$1,000 bonds, the first mortgage bonds of the Choctaw & Men- 
phis Railroad Co. The court found that purchase of the bonds 
would be advantageous to the trust estate and to the reorgan- 
ized company. 


SEATRAIN COMPLAINT CASE 

An amended petition clarifying their original petition has 
been filed in the federal district court, Delaware district, by 
the Pennsylvania and 11 other railroads seeking to annul the 
Commission’s orders in No. 25727, Seatrain Lines, Inc., Vs. 
Akron, Canton & Youngstown Railway Co., et al. (See Traffic 
World, Jan. 6, p. 24.) In that proceeding the Commission pre- 
scribed through routes and joint rates over complainant’s and 
defendants’ lines. 

In the meantime the Commission, in an order in No. 25721, 
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has extended the effective date of its amendatory order of 
December 5, 1944, to July 31. It had previously denied the 
petition of eastern railroads to postpone the effective date in- 
definitely (see Traffic World, May 19, p. 1296). 

Seatrain Lines, Inc., has filed with the Commission in 
No. 25727 a petition for leave to amend its several petitions 
pursuant to which the Commission had granted reconsidera- 
tion and issued its amendatory order of December 5, so that 
these petitions would seek modification of the Commission’s 
prior orders only with respect to the defendant railroads other 
than the Pennsylvania and the 11 other railroads, petitioners 
in the suit in the Delaware court. Seatrain further requested 
that the Commission might, without further hearing or other 
proceeding, modify its amendatory order so that it would not be 
applicable to the Pennsylvania and the 11 other railroads or 
to joint rates via the 12 railroads, thus with respect to these 
railroads, leaving the Commission’s prior orders in full force 
without modification. 





Chicago Truck Drivers’ Pay 


Spokesmen for local cartage company operators in Chi- 
cago, in a hearing in Washington, June 4, on petitions of Chi- 
cago truck driver unions for reconsideration of the board’s 
award in their wage case (see Traffic World, June 2, p. 1436), 
urged the National War Labor Board to impose “sanctions” in 
the form of denial of retroactive pay increases against the 
members of the independent union who, the employer repre- 
sentatives said, engaged in an “illegal” “strike and defied the 
orders and directives of the national board. 

Daniel J. Tobin, head of the International Brotherhood of 
Teamsters, etc., whose local unions at Chicago were involved 
in the wage dispute, was a participant in the hearing. The 
independent union involved in the case—Local No. 705 of the 
Chicago Truck Drivers, Chauffeurs and Helpers Union of Chi- 
cago and Vicinity—was represented at the hearing by Raymond 
F. Hayes, of Chicago. The employer groups that were parties 
to the dispute were the Illinois Motor Truck Operators Associa- 
tion and the Central Motor Freight Association, on whose be- 
half L. A. Chase, Chicago attorney, appeared before the board, 
and Cartage Exchange of Chicago, Inc., represented at the 
hearing by its counsel, William B. Crawford. 

Mr. Chase said the operators were willing to accept as 
final the present award of the board—an award that embodied 
several changes in recommendations made to it by the board’s 
Trucking Commission and that was protested by the truck 
driver unions affected. Members of the independent union went 
on strike, with scattered groups of members of the A. F. L. 
teamsters’ union joining, in “sympathy.” The strike was ended 
with the technical taking over of the truck lines by the Office 
of Defense Transportation, pursuant to an executive order of 
the President. The War Labor Board’s award provided for a 
general wage increase of 8 cents an hour, of which, the board 
said, 6 cents was “in lieu of” a reduction of the basic work 
week to 48 hours from 51 hours and of other improvements in 
working conditions, while the other 2 cents was allowable under 
the Little Steel formula. 


“Threat” by Tobin 


Mr. Tobin, in the course of his plea for revision of the 
award by the board so as to make its terms more liberal, said 
that if the board did not change the provision of the award 
“compelling” the affected truck drivers to work a 51-hour week 
he would “publicize” this alleged error of the board “from 
every platform of this nation.” 

He said he thought the board “might just as well forget 
penalties” against the independent union. He asserted that his 
union and the independent union were “in complete agreement” 
as to the changes that they thought the board should make in 
its award. 

_ Mr. Crawford, in his argument, contended that any change 
in the board’s decision as it now stood could be made only on 
the basis of a modification of the national wage stabilization 
program. He asserted that whatever changes the board might 
make in its award to make it more favorable to the truck 
drivers would be hailed by the independent union as a result 
of its “illegal” strike. He said the A. F. L. teamsters union and 
the independent union had existed “side by side” in Chicago for 
more than 30 years, and, in their rivalry for power, had en- 
gagec in slugging “and even killing,” and he hinted that, if the 
drivers obtained more favorable terms as a result of the present 
rehearing before the board, the independent union would claim 
and obtain credit for the additional wage increases and would 
be in position to make inroads on the membership of the A. F. L. 
teamisters union. Lloyd K. Garrison, public member of the 
N. W. L. B., presiding at the hearing, observed at that point 
that a petition of the A. F. L. teamsters for reconsideration of 
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~~ board’s award was on the board’s agenda before the strike 
egan. 


Demands of Unions 


What the unions wanted the board to do now was summed 
up by Kenneth M. Hindley, of the A. F. L. teamsters, and by 
Mr. Hayes, of the independent union, substantially as follows: 

(1) Grant a flat $5 a week increase in wages, above the 
1943-1944 level of wages, for a 48-hour work week; (2) provide 
for overtime pay of “time and a half” for time worked in 
excess of eight hours a day or 48 hours a week, and for time 
worked before 8 a. m. or after 5 p. m.; (3) provide for two 
weeks’ vacation with pay after five years of continuous service 
and for one week of vacation with pay after one year to less 
than five years of continuous service; (4) provide for a full 
day’s pay for each of six national legal holidays when not 
worked, and for double-time pay for time worked on those 
holidays, and (5) make the provisions of the award retroactive 
to January 1, 1945. 

The union spokesmen maintained that the board’s adoption 
of the idea of increasing wages on an hourly basis rather than 
on a weekly basis led to complications that could best be elimi- 
nated by increasing the wages by so much a week. They ob- 
jected to the “in lieu of” theory set forth in the board’s award, 
saying that the wage increases sought could be approved on the 
basis of other theories embodied in wage stabilization policies 
heretofore announced, but principally on the basis of removal 
of “gross inequities.” Mr. Hindley said that comparable work 
in similar lines of endeavor in Chicago was much higher paid; 
that the local cartage wage rates in Chicago had not main- 
tained their relationship to those of other large cities, Chicago 
being second in size in the country but “twelfth or thirteenth” 
in the truck wage scale. He said there was an “intraplant” 
inequity in that platform workers, such as loaders, etc., re- 
ceived “time and a half’’ after 48 hours and had obtained wage 
increases amounting to 13 cents an hour more than the truck 
drivers had received. He said that ‘steady house drivers’ got 
the same amount for 44 hours that the other drivers here in- 
volved received for 51 hours, under the board’s award. He 
said the A. F. L. teamsters had not voted to go on strike, but 
that some had not reported for work because of fear of violence. 

Mr. Hayes said that the recent strike of the independent 
union was a “spontaneous explosion” brought about by the 
impact on the truck drivers of the realization that they would 
have to work for two more years under “deplorable” conditions. 


Position of Employers 


Mr. Chase, presenting the views of the employers, asserted 
that the wage differential between the local cartage drivers and 
other truck drivers in Chicago was “historical,” and that, of 
the time for which all the local cartage drivers were paid, 
only 30 per cent was spent in actual driving, the balance of 
their time being spent in waiting at docks and shippers’ plat- 
forms. He contended that if the board should decide to deviate 
from its award of May 14, it would be making an error in law 
in application of the Little Steel formula. He averred that, 
in many instances, the retroactive pay provision would wipe 
out one year’s profit of truck operators. The recent strike, he 
said, had cost the average operator about $500. He declared 
that a government agency could impose sanctions on employers 
who did not obey its orders or directives, and added that he 
could not conceive of a situation in which the law was unilateral; 
therefore, he contended, sanctions should be imposed on the 
truck drivers who struck, in disregard of War Labor Board 
orders. He said the board should give thought to the adverse 
effect that would result if it accorded better treatment to 
those who defied its orders than to those who obeyed them. He 
asserted a hope that the board would withhold retroactive 
pay from the strikers. In conclusion, he said that wage stabiliza- 
tion did not mean equalization of wages as between occupations 
or as between cities or communities. 


Tobin Chides Board 


Mr. Tobin, whose address before the board concluded the 
hearing, said he was thoroughly convinced that the board had 
“made a mistake.” He maintained that truck operators were 
doubling the loads in their equipment, but that the drivers 
were receiving no higher wage. The Chicago drivers, he said, 
had not had an increase in wages “since two years ago last 
January,” when they received ‘a little over $3,” and now 
the board was giving them an increase that amounted to a 
little over $4 a week. Certainly the cost of living had increased 
more than that since January, 1943, he averred. 

“The public is losing confidence in government like this,” 
he continued. “When you hold up a wage scale for five and 
a half months, and expect us to go to court to get it, you’re 
not functioning.” 

He discussed confusion with respect to overtime pay pro- 
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visions in labor union contracts—and, he said, if a contract 
was not sacred, nothing was sacred—as a result of court deci- 
sions holding that employers who had contracts with their 
employes calling for overtime pay after certain hours in excess 
of forty hours a week were, nevertheless, subject to the fair 
labor standards act provision of a 40-hour work week. That 
law, he contended, must be amended. 

“We’re the only labor organization in the United States 
compelled to sign a 51-hour agreement by a government tri- 
bunal,” he declared. 

The trouble with the trucking business, he said, was that 
the ‘operators had been “cutting their own throats” by price 
competition. He added that what the truck operators needed 
was an organization to “get the I. C. C. and the other govern- 
ment boards to get you something.” He suggested that it would 
be an honorable thing for the board to do to admit that it 
had made a mistake. He said there was not a man on Capitol 
Hill who would not put his finger to his nose “if we told 
him that a government tribunal had compelled us to work 
51 hours a week.” He urged the board to “give us at least 
something better than your (trucking) commission recom- 
mended.” 

Two Chicagoans, not parties to the case before the board, 
who asked for an opportunity to present to the board their 
views about the case, were denied such opportunity when 
Acting Chairman Garrison ruled that time would be allotted 
only to spokesmen for the parties to the dispute. They identified 
themselves as C. B. Sink, an “I. B. T. man” at the National 
Cartage Co., and Otto A. Jaburea, general counsel of the Em- 
ployers’ Association of Chicago. 


Chicago Union Meeting 


Members of the independent Chicago Truck Drivers Union 
Local 705 met the evening of June 6 to hear the reports of 
Edward Fenner and other union representatives on the National 
War Labor Board hearing earlier in the week in Washington. 

Mr. Fenner, union director, told the membership he was 
convinced “that we have the sympathy of a majority of the 
members of the National War Labor Board.” 

Following the meeting, he stated that “we are determined 
to get our demands, which are minimum demands. We will not 
compromise.” 

He branded as false a report that the union would strike 
again unless the N. W. L. B. approves the union’s demand for 
a $5 increase for a 48-hour week, and vacation pay. 


Embargo Cancelled 


Effective 11:59 p. m., June 2, the car service division of the 
Association of American Railroads cancelled its embargo No. 
1036, that it had placed on all less-carload freight destined to 
the Chicago switching district, via all Chicago railroads, for 
all consignees, because of accumulation of freight resulting 
from a strike of local truck drivers. The strike began May 17, 
and ended a week later when the National War Labor Board 


agreed to review the decision protested by the truck drivers’. 


independent union (see Traffic World, June 2, p. 1436). 


CHICAGO TRUCK MECHANICS’ CONTRACT 

A new contract calling for a 5 cents hourly wage increase 
with the increase retroactive to April 1, and a two weeks’ paid 
vacation for employes with five or more years of service, has 
been negotiated between the Central Motor Freight Association 
and the Chicago Automobile Mechanics Local 701, International 
Association of Machinists, according to Barney Cushman, chair- 
man of the trucking group’s labor committee. The contract, 
similar to that signed May 12 by the Illinois Motor Truck 


Operators’ Association, will be signed shortly, Mr. Cushman 
said. 


BUS LINE PENALTY IN WAGE CASE 


William H. Davis, Director of Economic Stabilization, has 
announced that he has directed the Office of Defense Transpor- 
tation and the Office of Price Administration to deny priorities 
and allocations assistance to the Wentworth Bus Lines, Inc., 
Dover, N. H., because of alleged refusal by the company to 
comply with orders of the National War Labor Board. 

The directive of the Office of Economic Stabilization, it 
was stated, would become effective June 9, and was issued under 
authority of the President’s executive order 9370 to obtain com- 
pliance with N. W. L. B. orders issued in wartime labor disputes. 

Mr. Davis said he had informed the management of Went- 
worth Bus Lines that the directive would be withdrawn at such 
time as he was advised by the National War Labor Board that 
the company had complied with W. L. B. orders. 

The national board had upheld a unanimous ruling of the 
first regional W. L. B. at Boston, which directed with modifica- 
tions the payment of rates determined in arbitration proceed- 
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ings entered into by the company and the Amalgamated Asso- 
ciation of Street, Electric and Motor Coach Employees of Amer- 
ica, A. F. L. The ruling provided for a 59 cents an hour start- 
ing rate, 63 cents after six months, 64 cents after one year, and 
74 cents after 18 months. Vacations and other conditions of 
employment were provided in the order. 


Southeastern Truck Employe Wages 


Increases of 5 cents an hour and one-fourth cent a mile for 
the first year and 2 cents an hour and one-fourth cent a mile 
for the second year of a two-year contract between the South- 
eastern Motor Freight Operators and the International Brother- 
hood of Teamsters, etc. (A. F. .L.) have been directed by unani- 
mous action of members of the National War Labor Board. The 
board said the contract affected about 65 employers and 5,000 
over-the-road, peddle-run and turn-around drivers in an area 
comprising the states of Kentucky, Tennessee, Alabama, Geor- 
gia, Mississippi and Florida. It stated that it issued the order 
after a conference between the board and the parties to the 
wage case, in Washington. 

The increases for the first year of the two-year contract 
were made effective as of November 16, 1944. In an announce- 
ment of its action, the board said: 


The hourly increases were granted under the policy for the truck- 
ing industry established by the Director of Economic Stabilization, the 
national board and its Trucking Commission. The second quarter-cent 
adjustment in the mileage rate was provided to make up the deficiency 
in the rate established for the 1942-1944 contract, resulting from failure 
at that time.to grant an appropriate increase in the mileage rate cor- 
responding to the hourly increase then granted. 

The union had asked for a 15-cent-an-hour increase and mileage 
increases of 0.75 cents and 2.11 cents for one-man and two-man opera- 
tions. 

_ The minimum contract rates for over-the-road drivers on one man 
operations for the year from November, 1944, to November, 1945, will 
be 80 cents an hour and three cents a mile; for the year 1945 to 1946, 
the minimum contract rates will be 82 cents an hour and 3.25 cents 
a mile. — 

The board also modified the existing layover clause for runs of 16 
hours or less to provide that layover pay shall begin 20 hours after the 
termination of the run, effective from the date of the order, and 16 
hours after the termination of the run, effective November 16, 1945, 
to eliminate an inequity as between these runs and runs over 16 hours. 
The layover clause will hereafter apply uniformly to runs regardless of 
length. 

The directive order provided that operations of companies repre- 
sented by the Southeastern Motor Freight Operators, running from 
the southeastern area into New Orleans, shall, in the absence of agree- 
ment otherwise, be subject to the contract for the period of its dura- 
tion. The Trucking Commission is to make a further investigation and 
report on the issues in dispute concerning operations from New Orleans 
running north and east. 

Article 6 of the previous contract, which provided that conditions 
more favorable than the minimum contract conditions shall remain in 
effect, is to remain unchanged. 

The board denied the union’s request for a 10 per cent bonus to 
compensate for reduced speed limits. 

The operators have withdrawn their previous request for price 
relief, 


PENDING PULLMAN STRIKE IN MEXICO 


Sleeping car service in Mexico may be disrupted by a strike 
which has been called by Mexican labor organizations for June 
12, the Pullman Co. has announced. After failing to reach ah 
agreement in several months of bargaining, unions broke off 
negotiations June 2. The case has been referred to the federal 
labor department of Mexico. The unions, representing con- 
ductors, porters, cleaners and other employes, are demanding 
higher wages and changes in working ‘conditions, the company 
said. 


SURPLUS TRANSPORT PLANES SOLD 


Sale of 14 and lease of 4 army surplus Lockheed Lodestar 
transport planes have been announced by the Reconstruction 
Finance Corporation. It said $425,000 was received for the 
planes sold and that the others would return $21,120 a year for 
the life of the lease. It said it had 88 of the Lodestars remain- 
ing for sale at Bush Field, Augusta, Ga. Designated by the 
army as Model C-60, the Lockheeds have a carrying capacity 
of 14 passengers and a crew of 3. The R. F. C. said the Lodestars 
were being offered in three groups—Class A, passenger; Class 
B, cargo; Class C, navigational trainers. 


The R. F. C. has announced that the Civil Aeronautics 
Administration has approved 125 types of surplus military air- 
craft as being suitable for use in civilian flying, since the be- 
ginning of the aircraft disposal program in 1944. More than 
130 models, however, it said, had been found by the C. A. A. 
to be ineligible for civil certification. 
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Federal-Aid Airport Bill 


Another step toward committing the nation to a policy of 
expending hundreds of millions of dollars for federal aid for 
airports was taken June 5 with the conclusion of hearings by 
the House committee on interstate and foreign commerce on 
H. R. 3170, the $650,000,000 federal-aid airport bill. 

A companion measure, S. 2, favorably reported by the 
Senate commerce committee, is pending on the Senate calen- 
dar. The House and Senate bills are not identical but both pro- 
vide for adoption of the principle that the federal government 
should grant substantion financial aid for the development of a 
nation-wide system of airports. 

Final action on the proposed legislation may not materialize 
for some time, it is pointed out, but the indications are that 
Congress will enact federal-aid airport legislation. 

Though views of witnesses before the House committee 
differed as to methods for applying the federal aid to be 
granted, the proposed legislation was generally supported by 
a majority of the witnesses. Principal opposition came from the 
railroads whose witness took a stand against extension to air 
transportation of the policy of the government spending money 
for transportation facilities used by the competitors of the 
railroads (see Traffic World, June 2, p. 1465). 

John T. Corbett, Assistant Grand Chief Engineer and na- 
tional legislative representative of the Brotherhood of Loco- 
motive Engineers, was another opposition witness. 

“The provisions of H. R. 3170 appear as proposals to social- 
ize at least a part of the air commerce of the nation, and pos- 
sibly the world, through government subsidization,” said he in 
the course of a comprehensive discussion of subsidies and their 
effect on railroad transportation. 

In the last quarter.of a century, said Mr. Corbett, the fed- 
eral government had spent forty billion dollars in aid of the 
highway and waterway competitors of the railroads. 

Mr. Corbett told the. committee that the railroad engineers 
felt that those who traveled on commercial airlines should pay 
the cost of the services furnished. 


A. A. A. Views 


Edward A. Moree, of New York, a vice-president of the 
Transportation Association of America, at the final hearing, 


June 5, discussed many phases of air transportation policy, hav- . 


ing heen permitted by the committee to speak without confin- 
ing his remarks to the airport bill. His remarks also related to 
H. R. 674, the bill amending the civil aeronautics act. 

Mr. Moree, having explained that the recommendations 
submitted by him were those of the Transportation Association 
of America insofar as the association’s recommended policy 
applied to the group of air bills that had been referred to the 
committee, urged amendment of the civil aeronautics act to 
remove all obstacles to the ownership and operation of airlines 
by surface carriers and transference of all regulatory authority 
over all forms of transportation to a single federal agency re- 
porting directly to Congress. 

“The directors of the association, who are the only source 
of association policy, have not given detailed consideration to 
the bills which you are considering,” said Mr. Moree. “I think 
Iam accurate in stating, however, that not a single member of 
our board of directors or board of governors would oppose the 
general policy of fostering air transportation through govern- 
ment assistance for some years to come. 

“I believe, though, that our directors would unanimously 
recommend that everything possible be done by both the air- 
lines and the government to encourage private capital to enter 
the field of air transport with the view of letting Uncle Sam 
off the hook at the earliest possible date. Government assist- 
ance should be so planned and directed that it does not become 
So readily accessible in the financing of future development of 
airlines that this magnificent and rapidly expanding industry 
IS pauperized down the road into government ownership and 
Operation.” 

Air Policy Criticized 


Mr. Moree characterized the present policy of the aero- 
nautics act and the Civil Aeronautics Board as one apparently 
Controlled by a “Caspar Milquetoast; Please-Fence-Me-In” 
Philosophy, calculated to continue an airline monopoly of gov- 
ernn ‘ent-subsidized air transport, immune from participation by 
other kinds of qualified transport agencies and walled-off 
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against any effort‘ to bring about coordination of transporta- 
tion facilities through the avenue of common ownership. Con- 
tinuing, he said, in part: 


We furthermore believe that it is unsound public policy for Congress 
to permit investors in airline securities to profit at the expense of the 
taxpayers. Taxpayers should not be paying dividends to airline stock- 
holders. This is a situation which may easily develop (if it has not 
already done so) under the present scheme of regulation of airline 
transportation by the same authorities that are charged with far-reach- 
ing responsibility for promoting airline development. A proud parent 
is likely to be an over-indulgent one. 

It seems almost axiomatic that competing forms of transportation 
should be related to each other and regulated as to rates and services 
by the same authority. Otherwise you are forcing taxpayers who em- 
ploy unsubsidized transport agencies into the grotesquely ruinous posi- 
tion of paying for the competition that raises the levels of their rates. 
Likewise investors in securities of unsubsidized transport agencies are 
taxed to support the agencies whose competitive position is a constant 
and growingly serious threat to the soundness of their investments. 

One might wonder if the danger point in this respect: has not al- 
ready been reached. A representative of the Civil Aeronautics Board 
stated in recent testimony before this committee that in his opinion 
it would soon be possible to reduce the rate for air transport to two 
and a half cents a mile. We believe that the board should present to 
this committee an analysis of the figures upon which this prediction is 
based. We believe that the board should assure you, in view of the 
magnitude of the program that is presented for airline expansion, at 
government expense, that this predicted reduction contemplates re- 
placement of government funds by investment of private capital in air- 
line expansion and operation before such ruinous competition to private- 
ly owned transport is allowed to sell its competitors down the river. 
We believe that this committee owes it to the taxpayers to assure the 
Congress that this program does not contemplate the continued pouring 
in of public money in the form of direct and indirect subsidies to air- 
ports and services in connection with airline operation and the siphon- 
ing off, in an ever-increasing stream, of those monies as dividends to 
investors in airline securities, which dividends would actually, wholly 
or in part, be paid by the taxpayers. 


Questions About T. A. A. 


Representative Bulwinkle, of North Carolina, questioned 
Mr. Moree as to the origin and makeup of the T. A. A. and in 
that connection referred to the data about the T. A. A. de- 
veloped in the Wheeler investigation of the railroads several 
years ago and the contribution of $5,000 made originally by the 
Association of American Railroads to the T. A. A. Mr. Moree 
said the membership of T. A. A. included about 4,500 shippers 
and investors and 118 railroads. Asked whether some of the 
members did not wish to run airlines, Mr. Moree said the 
T. A. A. was not representing any segment or special interest 
in the association. In the discussion Representative Bulwinkle 
took the position that Congress already had clearly announced 
its policy and that it was that one type of transportation ought 
not to operate another type. Mr. Moree believed that clarifica- 
tion of the policy was necessary and that, of course, the T. A. A. 
was opposed to the policy as stated by Mr. Bulwinkle. One type 
of transportation ought to be permitted to operate another, 
subject to supervision and regulation, the rule of public con- 
venience and necessity, and prevention of unwise and destruc- 
tive competition, said he.. 

Questioned by Representative O’Hara, of Minnesota, as to 
the condition of transportation under the present policy of 
Congress, Mr. Moree said it was one of the wonders of the age 
in the last three years but that what the T. A. A. was thinking 
of was the post-war credit structure of the carriers and the 
conditions that would follow with a dwindling of traffic. 

Mr. Moree said he was concerned about the implication 
that the T. A. A. was a “front” for the railroads. He said when 
he was asked to become a vice-president of the T. A. A. he had 
written Donald D. Conn, executive vice-president of T. A. A., 
about that allegation and that Mr. Conn had written him a 
letter which Mr. Moree submitted for the record in support of 
his en that the T. A. A. was not a “front” for the rail- 
roads. 


POST-WAR AIR TRANSPORTATION 


Colonel J. Carroll Cone, assistant vice-president, Pan Amer- 
ican Airways, spoke on the problems of post-war air transporta- 
tion before the Export Managers’ Club of New York June 5. He 
predicted that if the United States embarked upon a policy of 
controlled competition for our international airlines, it would 
be only a few years before the government would be forced to 
take over the airlines to save them from bankruptcy. The only 
alternative, he said, would be heavy subsidies, which would be 
a burden on the taxpayers. Such difficulties could be avoided, 
he said, by creating a community company to operate in the 
international field. 

Colonel Cone declared that Pan American Airways was 
making post-war plans to carry two and one-half times as much 
traffic in Latin America as all methods of transportation car- 
ried there in 1938. The contemplated increases in flight sched- 
ules and fare reductions ranging from 25 to 75 per cent and 
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would open wide the doors of international trade and com- 
merce, he said. He said his company plans to carry air express 
cargoes of virtually all types of commodities after the war. 

He said that the two big unsettled issues involved in the 
nation’s air policy were: Shall we compete in the international 
fields, and, Should we give up sovereignty over our air space. 
He predicted an “invasion” of this country by foreign airlines 
after the war with Japan ends. 


Future of Air Traffic 


Sizeable tonnages of freight are not likely to be carried 
by air until air cargo rates break through the 25 cents per ton 
mile level, including pick-up and delivery, Louis C. Sorrell, 
director of research, Air Transport Association of America, 
told the Chicago aviation forum being conducted by the Chi- 
cago Association of Commerce and the University of Chicago 
June 5. Mr. Sorrell said that studies indicate that air cargo 
could obtain much larger volumes provided marked reductions 
in rates could be realized and provided good merchandising 
efforts were made, but they did not as yet suggest any serious 
invasion into railroad L. C. L. and carload traffic, nor into the 
traffic carried by the trucks and waterways. 

“Missionary rates,” he said, “may assist in starting the 
cargo trend upwards; contract carrying may develop more 
planeloads of cargo; but main reliance must be placed upon 
all those efforts at whittling away the costs of air transporta- 
tion in every direction: reduction of cost of fuel, of terminal 
handling, of plant operation, of maintenance, of traffic and 
sales. The airlines . . . will encounter strong competition from 
surface modes of transport which have great vitality, and which 
are by no means disposed to stand still while their lucrative 
traffic is drained away. The airlines cannot assume that their 
competitors are not alert to the situation, and are not able to 
counter with new combinations of rates and services. This 
postwar era in transportation should continue the dynamic 
trend which was so evident during the rise of the motor car- 
riers to their position in the economic system.” 


Air Certificate Applications 


Colonial Airlines, Inc., now operating between New York 
City and Montreal, Canada, has requested authority from the 
Civil Aeronautics Board to engage in scheduled transportation 
of persons, property and mail by air between New York City 
and Cincinnati, O., over routes serving, as intermediate points, 
Pittsburgh and Reading, Pa., and Springfield and Akron, O. 
Docket No. 1910 has been assigned to the application. 

Other new air certificate applications before the C. A. B. 
are the following: 


No. 1911, William H. Towie, Boston, Mass.; scheduled transportation 
of persons, property and mail by seaplanes over route between St. 
John, New Brunswick, Canada. and Hudson River terminal in New York, 
via West Quoddy Head, Bar Harbor, Rockland and Booth Bay Harbor, 
Me., Portsmouth, N. H., Boston and Onset, Mass., and Newport, R. I. 

No. 1912, James Walker Case, Alameda, Calif.; non-scheduled trans- 
portation of persons and property by ‘‘suitable aircraft’’ to, from, and 
between all points in California and Nevada. 

No. 1919, Varick D. Martin, Pasadena, Calif.; scheduled transpor- 
tation of persons, property and mail by ‘‘straight water or amphibious’”’ 
aircraft between San Francisco, Calif., and Lake Tahoe, Calif.-Nev. The 
applicant says that he is now a pilot in the Army Air Forces and that 
he represents a group of army and navy pilots, Officers and enlisted 
men, who plan to combine their resources, experience and efforts in 
establishing the proposed air service. 


T. & W. A. Air Freight Service 


Transcontinental & Western Air, Inc., has asked the Civil 
Aeronautics Board for permission to reestablish its air freight 
service, originally established 14 years ago. It has filed with 
the board what it describes as an air freight tariff, “unique 
in transportation history, providing that charges be estab- 
lished on an airport-to-airport basis, with separate charges for 
pick up and delivery which will be made available at the 
option of the shipper.” 

The service will be conducted on a “limited and experi- 
mental” basis, due to present limitations in number of air- 
craft operated, according to E. O. Cocke, vice-president of 
traffic. In further explanation of the proposed service, Mr. 
Cooke said: 


The air freight shipments will be handled on a deferred basis, and 
air freight will be accepted on the basis of availability of space after 
passengers, mail and regular air express have been accommodated. 
T. W. A. reserves the right to defer the freight from one flight to an- 
other throughout the day in order to take advantage of all available 





TRAFFIC WORLD 


space. Because of this deferment characteristic, it will not be possible 
to obtain priorities for any air freight movement. 

The service will be slower than regular air express but wil! be 
faster than the fastest surface transportation. 

Commodities will be rated under four classifications, the charges 
varying between 30 and 55 cents a ton mile, dependent on the classifi. 
cation of shipment, compared to the regular air express rate of 70 cents 
a ton mile. 

At the outset, the service will be offered only between New York, 
Chicago, Kansas City, Phoenix and Los Angeles. City air freight termin- 
als will be established in each of the five cities, and shippers may either 
use airport-to-airport service, city terminal-to-city terminal facilities, 
or door-to-door service, or any combination of the three, the charge 
depending upon the service used. The service will be expanded to 
other cities along T. W. A.’s route as additional aircraft is received 
in 1945 and 1946. 

The program was developed under the direction of R. E. Whitmer, 
director of cargo sales. 

In 1931, T. W. A. inaugurated the first air cargo service in the 
United States with all-cargo flights operating in overnight service be- 
tween New York and Kansas City. The service later was discontinued 
owing to high operational costs which existed at the time. In 1932, 
the company established what is believed to be the first coordinated 
air-motor express service with a contract with the Greyhound Bus 
Company to handle express shipments to points off T. W. A.’s route, 
This service was discontinued later when all airlines contracted with 
the air express division of the Railway Express Agency for nationwide 
coverage. 


Acquisition by National Airlines 


National Airlines, Inc., of Jacksonville, Fla., has filed with 
the Civil Aeronautics Board an application (No. 1916) for ap- 
proval by the board of proposed acquisition by National of 
Caribbean-Atlantic Airlines, Inc., a Puerto Rican air carrier, 
and for approval of an agreement between National and Carib- 
bean-Atlantic covering lease of aircraft and other facilities and 
services (see Traffic World, June 2, p. 1471). 

In its application, National states that Caribbean-Atlantic 
has authority to operate between points in Puerto Rico and 
between San Juan, P. R., and Christiansted, Virgin Islands; 
that Caribbean-Atlantic has outstanding 41,700 shares of stock, 
out of an authorized capitalization of 1,000,000 shares or 
$1,000,000, and that it is proposed to issue common stock of 
National in exchange for a majority of the shares of Carrib- 
bean-Atlantic. The applicant says that Caribbean-Atlantic 
shareholders have deposited with it or in escrow with the Chase 
National Bank of the City of New York, San Juan branch, more 
than 80 per cent of the outstanding shares of Caribbean-Atlantic 
stock. National says that the basis for exchange will be ex- 
plained at the hearing on this application or earlier, as the 
C. A. B. may require. 

The agreement for which approval is sought, the applicant 
says, provides for lease to Caribbean-Atlantic of 14-passenger 
Lockheed Lodestar aircraft, “replacing the obsolete Stinson 
airplanes now being operated,” and for the furnishing of per- 
sonnel for training of employes. National says it intends tu 
maintain the corporate entity of Caribbean-Atlantic as an oper- 
ating unit over the routes on which the latter carrier is cer- 
tificated. 


AIR FREIGHT SHIPMENTS 


Air freight shipments from Chicago have doubled in the 
number of shipments and more than tripled in poundage in the 
first quarter of 1945, according to J. Stuart Riordon, central 
cargo traffic manager of American Airlines, Inc. In January, 
69 pieces of air freight materials were flown out of Chicago, 
totaling 9,314 pounds, he said, adding that the number of pieces 
increased to 136 in April, and totaled 44,775 pounds. 


RECORD AIR EXPRESS SHIPMENT 


Panagra’s P-50 cargo plane has landed at Guayaquil, Ecua- 
dor, with the largest single commercial air-express shipment in 
recent years, consisting of 2,695 pounds of generator bobbins 
and repair parts. The shipment, flown from Balboa by Panagra, 
rescued from economic collapse a mining region that had been 
paralyzed since January due to a breakdown in the generators 
of the electric plant at Galera, according to Panagra. 


CLIPPER EXPRESS TO EUROPE 


The clipper express service of Pan American Airways is 
available to American business houses desiring to rush any 
type of rehabilitation material to Europe, the company reports. 
Shipments will be accepted at Railway Express Agency offices 
in the United States for destinations in Eire, North Ireland, 
England, Scotland and Wales, providing Foreign Economic Ad- 
ministration and priority restrictions are satisfied. Applications 
for air transportation certificates covering rehabilitation ship- 
ments should be made to the Air Priorities Division, U.S. State 
Department, Walker Johnson Building, Washington, D. C. 
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Analysis of Aviation Problems 


Clearer Policy to Permit Transport Integration Suggested 
in Study Prepared for Senate G. O. P. Leaders—Air 
“Freedoms| Pact Criticized 
By JOSEPH C. SCHELEEN 


e A suggestion to the effect that Congress ought to con- 
sider adoption of a policy for integration of different 





















Policy in Postwar Aviation,’! prepared for Senator White,of 
Maine, as minority leader of the Senate, by Halford G. Davis, 
a consultant in aviation problems and policies, a request 
of George H. E. Smith, research assistant to the minority 
leader. 

The study, comprising 86 mimeographed pages, dealt at 
length with problems of international and domestic air trans- 
port and with questions as to the extent of federal, as against 
state or local, regulation of aviation. It also embodied discus- 
sions of postwar requirements in the aircraft manufacturing 
industry and of developments in the field of personal aircraft 
and private flying. 

A large part of the discussion of international air trans- 
port consisted of criticism of the “Five Freedoms” and “Two 
Freedoms” agreements effected between the United States and 
54 other nations at the international aviation conference at 
Chicago in December, 1944. Other matter in this part of the 
study related to the formulation of U. S. policy for or against 
monopoly of a U. S. air carrier or carriers in the foreign air 
transport field. 






















Air Rights for Ship Lines 


Mr. Davis made the declaration, in the course of a dis- 
cussion of the position of the Maritime Commission and its 
chairman, Admiral Emory S. Land, in favor of the granting of 
air transport rights to steamship lines, that the Civil Aero- 
nautics Board, in prohibiting operation of airlines by trans- 
oceanic ship lines, had interpreted the civil aeronautics act 
fallaciously because of a presumption that another form of 
transportation operating an airline would discourage air travel. 

“The initial cost of establishing an airline and the public 
demand for this form of travel, either as an integrated opera- 
tion or a supplemental service, removes the basis of this argu- 
ment,” Mr. Davis said. 

In his analysis of the domestic air transport situation, he 
said that the American railroads, because they failed to enter 
the field of automotive transportation of passengers, mail and 
freight in the early stages of automotive development, ulti- 
mately had to contend with an intense competition that 
“worked havoc with rail interests,” that the competition and 
the resulting loss of revenues was “a major factor in the con- 
ditions which threw so many railroads into receivership,” and 
that there was little doubt now that air transportation would 
cut heavily into revenues of ship and rail lines, especially first 
class travel. 

He said the railroads were sharply criticized in many quar- 
ters because of their shortsightedness in not entering the auto- 
motive field, but that, when some rail lines “showed a tendency 
to integrate rail and automotive service by seeking interests in 
the automotive field,” they were criticized for wanting to set 
up transportation monopolies. 

“Although the form is slightly different,” he continued, “the 
same problem presents itself today. Shall rail arid ship lines 
be prevented from entering the air field, as seems to be the 
trend manifested by the (Civil Aeronautics Board’s construc- 
tion of section 408(b) of the act? To what extent shall public 
policy weigh the effects of the competition of new air carriers 
on existing forms of transportation which now occupy impor- 
tant sectors of the national economy? What attitude should 
be taken on the need for integrated transportation ? 


“Discretion ... All One Way” 


“These questions have been asked before. Congress at- 
tempted to meet them by setting standards for an administra- 
tive agency to apply. The standards permitted discretion by 
which rail and ship lines might acquire airlines, but the exer- 
cise for the discretion thus far has worked all one way— 
against the entrance of rail and ship lines into the air field. 
In these circumstances, and considering the prior history for 
rail and automotive transportation, the question arises anew 
as to whether or not Congress should not consider these ques- 
tions of public policy with the view toward further clarification 
of existing directions to administrative agencies. In this con- 
nection, it is interesting to note that Great Britain has recently 
Proposed a policy by which rail, ship and airlines may share to 
Some extent in an integrated transportation system. This pol- 



























































types of transport is contained in a study, entitled “Public : 
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icy evidently goes beyond the mere desire for integration and 
undoubtedly considers all other economic effects of competition 
on transport.” 

Mr. Davis reviewed developments with respect to opera- 
tions of feeder lines and contract carriers in domestic air 
transport service. He reproduced the recommendations made 
to the C. A. B. in its investigation of feeder, or local carrier, 
air services. He said that the existing air carriers, mainly 
trunk lines, feared that quick expansion of services to small 
communities by companies having no experience in air trans- 
port would result in financial weakness for the whole industry 
and would place the industry “in a position similar to that of 
railroads which were greatly over-expanded and are still in the 
process of liquidating speculative lines.” With respect to serv- 
ices of air contract carriers, carrying persons and property on 
a contract basis, he said that it was obvious that such opera- 
tions cut into the business of the common carrier airlines and, 
therefore, were considered by them as an uneconomic and even 
cut-throat practice beyond government control, whose opera- 
tions should be regulated as those of motor contract carriers 
were regulated. 


Conclusion on Domestic Transport 


Concluding the domestic air transport phase of his study, 
Mr. Davis said: 


Domestic air commerce, 20 years after the passage of the first 
promotional statute (air mail act of 1925), has grown through a process 
of regulation and promotional legislation and now need from Congress 
additional and broader legislation to fill the gaps progress has made 
and to protect it from those who would retard its growth through in- 
direct or local methods. 

Thorough consideration of a new air commerce law is desirable 
so as to include and correct interpretation of transportation policy, 
taxing powers, airport zoning authority and other local regulations 
which threaten to lead to 48 state aviation laws. 

The regulation and promotion of aviation should be in the hands 
of an independent agency of the United States, completely impartial 
as between interests coming before it and completely independent of 
political influence or control of the executive. 


With respect to the last recommendation, the study con- 
tained no comment other than that the adequacy of the C. A. B. 
to regulate and promote air commerce was now questioned 
“owing to the growth of air transportation and the types of air 
carriers and operators that have developed during the years,” 
that other types of transportation had proposed a single “trans- 
portation agency” that would have under its jurisdiction the 
regulation of all transportation (railroads, motor, air, and wa- 
ter), and that air transport interests opposed such an agency 
on the grounds it would open the way for other forms of trans- 
portation to enter the air field and throttle the development of 
air commerce. 

Competition vs. Monopoly 


With respect to international air transport, Mr. Davis said 
that the problem before Congress was to determine whether 
competition or monopoly in American-flag transportation was 
the best method to meet present and future needs of foreign 
and domestic commerce, the postal service, and national de- 
fense. He said that “one school of thought, headed by Pan 
American and United Air Lines,” proposed the creation of a 
monopoly in the form of a “community company,” to own and 
operate a U. S. “chosen instrument” airline, while “the other 
school of thought, represented by 17 domestic airlines,” advo- 
cated competition as the best means of promoting the public 
interest and international air transportation. The issue, he con- 
tinued, was whether U. S. international air transport should 
be: (1) Government regulated private monopoly, or (2) com- 
petitive international routes to same foreign zones, or (3) some 
combination of (1) and (2) to fit the circumstances and the 
case in each instance. He set forth his conclusions as follows: 


There are well defined arguments for both extremes of operation; 
perhaps monopoly and competition are both wasteful. It may be that 
indirect competition, similar to the British plan, through the allotment 
to a single carrier of a specific zone of operation, may serve as a com- 
parative basis for determining the efficiency of American-flag lines. 
Whatever form of operation is decided upon, the solution will undoubt- 
edly lie in the three following alternatives, or in their combination: 

1. Competition between two or more companies over parallel 
routes, or different routes, but converging in the same general foreign 
zone. 

2. A chosen instrument, either federally or privately owned, as the 
sole operator of all American-flag international airlines. 

3. Designation of European, South American, and Asiatic zones in 
which one American-flag carrier would have monopolistic privileges in 
each; the efficiency of a monopolistic company to be determined by 
comparison with those operating in the other two zones. 


“Treaty or Agreement” Question 
Dealing with the aviation agreements adopted at the Chi- 
cago conference last December, Mr. Davis said the State De- 
partment had taken the view that only one of the four agree- 
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ments involved, the one setting up the permanent international 
aviation organization, was a treaty, requiring ratification by 
the Senate, and that the other three documents, (1) participa- 
tion in the interim council, (2) the reciprocal grant of “two 
freedoms,” and (3) a similar grant of the “five freedoms” were 
assumed to be either temporary in nature, requiring no action 
by the Senate, or to be within the scope of the civil aeronautics 
act of 1938 so as to permit their being carried out by the 
United States in the form of an executive agreement. 

After citing the sections of the civil aeronautics act that, 
he said, dealt with the powers of the C. A. B. and the Executive 
Department in international air transport—section 402(a), (b), 
(e), (f) and (g) and sections 802 and 1102—Mr. Davis said that 
there was now a controversy over the relation between the 
executive agreements referred to, and the powers of the C. A. B. 
Questions raised, he said, were: 

“Does the C. A. B. have the final word on admitting for- 
eign airlines to the United States under its power to grant 
permits ... ? Do the executive agreements operate to admit 
foreign airlines to the United States by the force of agreement 
alone within the meaning of sections 802 and 1102 of the 
civil aeronautics act? In other words, do the Executive and 
the State Department control the admission of foreign airlines 
into the United States by executive agreement, or does the 
C. A. B. control by its power to grant, modify or revoke per- 
mits? When carefully examined, sections 402, 802 and 1102 
of the civil aeronautics act will be found to be highly ambiguous 
and difficult to reconcile. ... 

“If the executive agreement prevails, foreign-flag airlines 
no longer will come into the United States by way of license 
issued by the C. A. B.... ; they will enter by way of contract 
as provided for in the Five Freedoms document. By executive 
agreement alone, the door would be opened to the territorial 
limits of the United States, in which 75 to 80 per cent of world 
air travel will originate, for any of the 54 nations of the world 
who sign the Five Freedoms. . . . The right of protest and hear- 
ing . . . would be nullified if an executive agreement falls 
within the meaning of section 1102 and is held to be binding 
on the C. A. B. Such an interpretation would permit the Execu- 
tive, by unilateral action, to nullify one act of Congress. .. .” 


Comment on “Fifth Freedom” 


Mr. Davis said that the fifth of the “Five Freedoms” set 
forth in the agreement by that name was that “each con- 
tracting state grants to the other. ... (5) The privilege to take 
on passengers, mail and cargo destined for the territory of 
any contracting state, and the privilege to put down passengers, 
mail and cargo coming from such territory.” Commenting on 
that provision, he said, in part: 


By accepting the fifth freedom unqualifiedly along with the other 
four, it is evident that the State Department has opened up the borders 
of the United States to all nations and has given up much to many 
countries seeking privileges, who themselves have little to give in 
return. In the meanwhile, the United States has obtained nothing from 
other countries which control the great land masses and far-flung em- 
pires and in times of peace control a large number of points necessary 
to economical world air commerce and expansion. Great Britain, de- 
clining to accept the Five Freedoms, will not experience competition 
from any of the 54 nations unless reciprocal arrangements are made 
through bilateral agreements. 


Under this fifth freedom it is possible that a good portion of inter- 
national travel originating in America will be diverted to foreign air- 
lines cross-lacing the United States. . . . The effect and scope of this 


fifth freedom will . . . reflect on the business of the U. S. domestic 
airlines. ... 


The most vital issue now before the United States is whether we 
have started to barter away the full control of the destiny of the United 
States in international civil aviation by the acceptance of the Five 
Freedoms. Even though some of these arrangements are claimed to 
be only for a transitional period, experience has proven that temporary 
patterns are apt to become permanent. ... 


Federal and State Regulation 


In the chapter of his study relating to federal, state and 
local regulation of aviation, Mr. Davis said that 37 states had 
established some type of state agency to supervise and regulate 
aviation, the 11 exceptions being California, Delaware, Florida, 
Indiana, Kansas, Mississippi, Missouri, Montana, New York, 
Texas and Washington. He said 26 states had created aviation 
commissions devoted exclusively to aeronautical matters. Ac- 
tivities of these commissions, he said, included aircraft inspec- 
tions, construction and maintenance of air-markings, flight 
tests, accident investigations, restrictions on airport uses 
according to their suitability, zoning of airports, etc. 

He said the states should give consideration to the question 
whether it would be wise to cooperate in developing a federal- 
state-local plan for the development and regulation of avia- 
tion. The alternative was for the states to vacate the field 
and leave it to the national government, he added. 

Only a few of the states had enacted the uniform legis- 





TRAFFIC WORLD 


June vs 


lation that had been developed after years of study by agencies 
such as the standing committee on aeronautics law of the 
American Bar Association, said Mr. Davis. 


State Law Uniformity 


He concluded his discussion of uniformity of state aviation 
laws as follows: 





If there is to be a reversal of state policy on this subject, there firgt 
must be uniformity on the part of the states. In the past, many of 
the states have indicated that they are satisfied with national regula. 
tion and that there is no need for establishment of state agencies on 
the subject. If the state governments decide to reverse their previous 
policies and to re-enter the field on a more aetive basis, the states must: 

1. Establish state aeronautical commissions in those states where 
none exists or authorize some established state agency to carry on 
regulatory and developmental activities. 

2. Strengthen existing state aviation commissions by increasing 
their personnel and appropriations. 

3. Increase the over-all responsibility and appropriations of state 
utility commissions or other agencies handling aviation regulation ip 
the absence of a state aviation agency. 

4. Prepare to assume immediate responsibility, in cooperation 
with national and local agencies, for the financing, development, oper. 
ation and maintenance of airports. 

5. Cooperate with the C. A. A. in the development of a state and 
national plan for aviation control including wider use of present con- 
gressional provisions authorizing joint consultation, hearings, and joint 
agreements between national and state regulatory agencies. 

State legislation complementing national regulations, but drafted 
to suit local conditions, particularly as related to airport regulation 
and zoning, may be desirable in certain instances. Complementary 
state legislation covering the licensing and control of aircraft might 
also be considered if the states are to be prepared for the future. 
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R. E. A. APPLICATION AT C. A. B. 


The Civil Aeronautics Board has received a joint applica- 
tion of the Railway Express Agency, Inc., and of certain of its 
officers—A. L. Hammell, A. W. Hayes, A. M. Hartung, W. A. 
Benson, J. R. Marra, W. H. Johnson, I. A. Littlefield, and F. W. 
Woods—for approval of interlocking relationships under sec- 
tion 409(a) of the civil aeronautics act. The applicants also 
ask the board to make permanent the temporary approvals of 
interlocking relationships heretofore granted by it to various 
officers, directors and alternate directors of the Railway Ex- 
press Agency. 


EASTERN AIR LINES EXEMPTION 


An application of Eastern Air Lines, Inc., docketed as No. 
1905, requesting extension of a temporary exemption order of 
the Civil Aeronautics Board (serial No. 3328) so as to authorize 
Eastern to continue to serve Evansville, Ind., as an intermedi- 
ate point on its route No. 10 until a final order has been issued 
by the board in Eastern’s application for permanent authority 
to serve Evansville, has been denied by the board by an order 
designated as serial No. 3722. 


Cc. A. B. SEVERANCE ORDERS 


By an order (serial No. 3721) the Civil Aeronautics Board 
has assigned docket No. 1913 to that part of the pending appli- 
cation of Transcontinental & Western Air, Inc., in No. 1936, in 
which authority is requested to serve Allentown-Bethlehem, Pa. 
as an intermediate point on T. W. A.’s transcontinental route. 
By the same order, the board has severed from the pending 
application of Braniff Airways, Inc., in No. 1102, that part of 
the application proposing service between Tulsa, Okla., and 
Newark-New York via St. Louis, Cincinnati, Columbus, Pitts- 


— and Philadelphia, and has assigned thereto docket No. 
1914. 


FRUITS, VEGETABLES BY AIR 


The Office of Price Administration has taken up with in- 
terested groups problems involved in establishing ceiling prices 
for perishable fruits and vegetables transported by air on an 
experimental basis. 

Representatives of various airlines, growers, shippefs, 
wholesalers, retailers and trade association members interested 
in post-war development of shipping perishable products by a! 
have the problems involved under consideration and are ex 
pected to discuss the matter further with O. P. A. 

Higher prices would have to be allowed for fruits ani 
vegetables transported by air to meet the higher cost of tran’ 
portation as compared with surface carrier charges, it was 
pointed out. 


ASPARAGUS SHIPMENTS BY AIR 


Asparagus is being delivered by air for the first time 
history, the Wirebound Box Manufacturers Association 4! 
nounces. Shipments, packed in light pyramid-shaped crates, 
leave California on Sunday when air traffic is light, and ™ 
Monday the asparagus is for sale at eastern markets. 
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Civilian Cargo to P. R. and V. I. 


Shipping controls now exercised by the Department of the 
Interior at the request of the War Shipping Administration 
over civilian cargo shipped to Puerto Rico and the Virgin 
Islands will be relaxed July 1, after which date shippers will 
book their cargo for destinations in those island possessions 
directly with the various steamship companies, the present re- 
quirement of certification by the Interior Department to the 
w. S. A. thus being discontinued, according to Secretary of 
the Interior Harold L. Ickes. : 

After July 1, he said, the W. S. A. would arrange to give 
priority for steamship space to governmentally procured food- 
stuffs shipped by the War Food Administration, and commer- 
cial shipments of “the basic foods that are still being procured 
by W. F. A. until the supply situation eases” would not be 
forwarded. Foods in that category at the present time, he said, 
were: Natural Cheddar or American processed cheese; evap- 
orated milk; laundry soap; corn meal (except small family- 
size packages); dried beans; garbanzos; rice; wheat flour (ex- 
cept small family-size packages) whole and cracked corn; salt 
or smoked codfish; pollack, hake, haddock or crisk; salt, smoked 
or pickled herring; mackerel, alewives; canned pilchards; 
frozen beef and pork; fatbacks and clearplates; pigs feet; picnic 
hams, and lard. He added that notice would be issued from 
time to time as commodities were returned to private pro- 
curement. 


Under present procedure, the Interior Department said, 
monthly assignments of vessels for Puerto Rican and Virgin 
Islands service were made by the W. S. A. to the Interior 
Department, which certified all commercial and W. F. A. cargo 
loaded on such vessels to the respective steamship companies. 
It added that continuance of the suspension of cargo controls 
on July 1 depended on continuance of adequate shipping space 
to the islands. 


















































































































War Shipping Appropriation 


The House committee on appropriations has recommended 
an increase of $367,000,000 in the revolving fund of the War 
Shipping Administration for the fiscal year beginning July 1. 
This, said the committee, was $40,000,000 less than Budget esti- 
mates, and $83,000,000 less than fiscal year 1945 funds. 


In reporting the appropriation bill carrying the recommen- 
dation, the committee said: 


















The War Shipping Administration is operating all American ships, 
whether publicly or privately owned, for the war period and-has made 
one of the outstanding records among the various*agencies which have 
been called upon to perform tasks which, in any but a war period, 
would be dismissed as impossible. The cargo fleet, on January 1, 1945, 
had in 3 years quadrupled in size the tanker fleet had more than doubled 
in size, and the number of officers and men in the merchant marine had 
More than doubled. During this same period in which the tonnage to 
be moved was increasing at a rate which kept the fleet taxed to 
capacity and each new ship was needed actually before it moved 
off the ways, efficiency of operations had so improved that the number 
of ships delayed for lack of crews had reduced from 18 in the first 
2 weeks of August, 1942, to an average of less than two a week from 
September, 1943, through 1944. The fleet is still increasing and will 
continue to increase until late in 1946. The average number: of ships 
in operation through 1946 will be 22 per cent above the average in 1945. 

The cost of operations is paid from a revolving fund to which 
appropriations totaling $3,960,000,000 have been made over a 4-year 
period. Revenues to the fund are expected to total $1,077,900,000 in 
1945, and this figure is expected to increase, according to the estimates 
of War Shipping Administration, to $1,429,200,000 in 1946. Total expenses 
in 1945 are $2,610,200,000 and are expected to be $3,096,400,000 in 1946. 
The bases of estimates of both revenues and expenditures include so 
many uncertain factors that it is not possible to forecast actually just 
what the total contribution from the Treasury must be to meet the 
deficiency between receipts and expenditures. In making the four 
Previous appropriations to the revolving fund, the Congress has appro- 
Priated $100,000,000 less than was requested in the Budget estimates, 
but funds appropriated have been adequate. The estimate for 1946 
contemplates an unobligated balance at the end of the year of $50,000,000. 
The action of the committee has the effect of reducing this figure to 
$10,000,000. A proposed transfer from the insurance fund of $50,000,000 

1 approved and, in the event additional funds are required 
during the year, it may be possible to transfer additional amounts 
from the insurance fund. 

The committee has interrogated officials of the War Shipping Ad- 
istration at some length with regard to the renegotiation of con- 
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tracts and is informed that efforts thus far have resulted in recoveries 
of $16,230,197, or 7.4 per cent of the total amount involved in the 478 
cases closed. Additional recoveries will be made, but the amounts 
probably will not compare with the totals for other agencies inasmuch 
as the contracts of the War Shipping Administration are largely service 
contracts and will not produce the large recoveries which may be 
expected from manufacturing..and construction contracts. The com- 
mittee regrets that the efforts to renegotiate in connection with the 
Red Sea voyages have met with resistance from all but two of the 
owners involved. The committee believes that renegotiation proceedings 
should be pressed vigorously and that any excessive profits should be 
recovered. It is hoped that the steamship industry will see the wisdom 
of full cooperation in this respect. 


The committee recommended an appropriation of $70,- 
000,000 for the W. S. A. maritime training fund, stating that 
the seaman training program must continue so long as the fleet 
was increasing. The recommended amount is $10,000,000 less 
than was appropriated for the present fiscal year. 


Small Business and Foreign Trade 


The Commerce and Industry Association of New York has 
forwarded to Senator Pepper’s committee at Washington nine 
recommendations in connection with the study being conducted 
of the problems of small business in foreign trade, it was an- 
nounced by Thomas Jefferson Miley, secretary of the associa- 
tion. 

1, The Government should not encourage small businesses 
to set up export departments but should urge them to sell 
through already established export houses. 

2. A reasonable part of the country’s production should be 
_ aside for foreign markets in the years immediately following 
the war. 

3. Foreign government purchasing missions should be op- 
posed by all branches of our government. 

4. Government foreign credit insurance is not favored by 
the association on the grounds that it would encourage incom- 
petent and careless export sales at the expense of careful and 
able exporters. 

Government insurance through commercial banks, to 
guarantee exporters against loss in transfers of currency due 
to foreign government exchange restrictions, is recommended. 

6. There should be expansion of the facilities of the Export- 
Import Bank. 

7. Simplification of the administrative provisions of the 
tariff act and of custom house procedures, is desirable. 

8. Early return to normal trade channels of the procure- 
ment, handling and distribution of imports now handled through 
the United States Commodity Corporation and other govern- 
mental procurement agencies should be effected. 

9. Modification of O. P. A. regulations which wouid 
strengthen the distribution of imported raw materials without 
any adverse effect to the domestic economy, is favored. 

In recommending that small businesses not attempt. to 
establish their own export departments, unless their respective 
potential overseas markets warrants maintaining a complete 
foreign marketing department, the association pointed out that, 
after the last war, the government also encouraged small busi- 
ness to enter foreign trade, but that “the experience of the 
novice exporters in operating costs and credit losses, was dis- 
astrous. As a result, many business concerns still react un- 
favorably to suggestions of foreign markets, and national pros- 
perity through foreign trade is being set back many years.” 


C. E. D. Foreign Trade Policies 


Specific suggestions for achieving expanded and contiuing 
levels of foreign trade are contained in the policy statement 
on international trade, foreign investment and domestic em- 
ployment just issued by the research committee of the Com- 
mittee of Economic Development. 

Based on a year-long study of international trade invest- 
ment and related factors, the businessmen comprising the 
C.E.D. research committee present. the following five-point 
program. 

1. An intensive effort by business, government, and labor 
to achieve quickly a high level of productive postwar employ- 
ment within the United States. This, the Committee believes, 
is “the greatest single contribution which the United States 
can make to high levels of trade and employment throughout 
the world.” 

2. Prompt and final settlement of war debts and other 
international obligations which might restrict postwar trade. 
Such measures include repeal of the Johnson Act forbidding 
private loans to governments now in default and prompt set- 
tlement of all net obligations arising out of wartime lénd-lease 
operations. 
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3. Reduction or elimination of purely artificial barriers to 
world trade whether these be tariffs, import quotas, exchange” 
controls or restrictive business agreements. Removal of war- 
time controls over foreign trade at the earliest moment con- 
sistent with military necessity and the immediate economic 
after-effects of war. Towards these ends, the Committee recom- 
mends that the protective tariff of the United States be lowered 
through renewal and strengthening of the reciprocal trade 
agreement act by making the 50 per cent limit on reductions 
of tariffs apply to the rates existing in 1945, and that negotia- 
tions under the act be pressed vigorously to bring about sub- 
stantial rate reductions. The committee further recommends 
public scrutiny of cartel operations and elimination of restric- 
tive monopolistic practices in international trade. 

4. Placing the international movement of public and pri- 
vate capital on an economic basis by avoiding the export of 
capital merely as a device for gaining temporary employment 
at home, rather than by strengthening productivity so as to gain 
mutual benefits in more goods and a higher standard of living. 
The committee would use the Export-Import Bank for financing 
desirable transactions beyond the means of private funds. It 
advocates outright contributions and not “gifts disguised as 
loans” to those organizations which Congress may designate to 
help in relief and rehabilitation. 

5. American cooperation with other countries through 
membership in such official international organizations as are 
set up to facilitate and expand world commerce, health, educa- 
tion, the arts, and other elements in a higher world standard 
- of living. The committee has already recommended strength- 

ening of the Bretton Woods agreements and their approval by 
the United States. 

_ As prerequisites for achieving these principles, the Com- 
mittee believes we must have an effective development of world 
security; the maintenance of high levels of productive employ- 
ment in the United States and in other nations; dependable cur- 
rencies; a substantial reduction in artificial restrictions to world 
trade; a practical basis on which commercial relations can be 
established between private enterprise and state-controlled 
monopolies; the progressive development of legal rules which 
affect commerce and travel among nations. 





WAIVER OF COASTWISE LAWS 


By Treasury Decision 51243, Acting Secretary of the Treas- 
ury Herbert E. Gaston, has waived coastwise laws to extent 
necessary to permit Canadian vessels to transport merchandise 
between ports in southeastern Alaska, south of Yakutat, and 
British Columbia as a portion of the transportation of that 
merchandise between points in Alaska and the continental 
United States, effective in the period between June 1, 1945, and 
July 31, 1945, inclusive. The decision rescinds so much of T. D. 
51235, dated May 21, 1945, as permits transportation of mer- 
chandise on Canadian vessels between points in Canada and 
Skagway, Alaska, as a portion of the transportation of that 
merchandise between points on the Pacific Coast of the conti- 
nental United States and Skagway, Alaska, in the period be- 
tween June 1 and July 31, 1945. 

Effective June 15, by T. D. 51242, T. D. 50621, dated April 
27, 1942, has been rescinded. The rescinded order permitted 
transportation in Canadian vessels from points in the continen- 
tal United States to points in Alaska of civilians engaged in 
the construction of access roads in Alaska and equipment, ma- 
terials, and supplies for the building of such access roads. 


CONTROL OF EXPORTS AND IMPORTS 


The War Production Board has announced the removal of 
several materials from import control by an amendment to 
General Imports Order M-63. Continuing, it said: 


Among the materials removed from Order M-63 by this amendment 
are soft cotton waste, milkweed, deerskins, quebracho, istle fiber and 
istle products with the exception of istle rope, twine and yarn, which 
remain under import control. 

High-grade balatas were also removed by this amendment, leaving 
the following low-grade balatas subject to import control: bafacona, 
coquirana, massarunduba, Peruvian chicken wire, and Peruvian F. A. Q. 
(fair average quality) white. Balata is the coagulated latex of the juice 
of a South American tree, used as a substitute for gutta percha. At 
the same time red squill and beryllium ore, salts and metal have also 
been removed from import control. 

This amendment will eliminate List I from the order, thereby re- 
lieving importers of the necessity of filing form WPB--1039 for author- 
ization to dispose of materials formerly included in List I. The two 
remaining lists of materials subject to Order M-63 (Lists II and List 
III) will be known now as List A and List B, respectively. Materials 
that were formerly on List I have been transferred to List A; they are 
broomcorn, chrome ore, feathers and manganese ore. 


Manufacturers of jute products could now submit applica- 
tions, under General Ihports Order M-63, for authorization to 
purchase raw jute and jute butts for July-September shipment 
from India, the War Production Board announced. 





TRAFFIC WORLD 









The War Production Board has announced that authoriza. 
tions to import Pima cotton from Peru will no longer be baseq 
on the applicant’s importation of the period from 1936-194), 
inclusive. Under the action, authorizations will be granted both 
to persons who did and those who did not previously import 
Peruvian Pima cotton. 

Any perscn wishing to import this cotton, either for con. 
sumption in the United States or for transshipment, may now 
apply for import authorization, the board points out. Applica- 
tions to import should be made on Form WPB-1041 and filed 
with the War Production Board, Washington 25, D. C., Ref. 
M-63. ; 

W. P. B. said it had been advised by the Department of 
Agriculture that owing to the acute cotton storage problem in 
the cotton belt, no permits would be granted by that agency, 
under present conditions, to store Peruvian Pima cotton in the J 
cotton belt. 
















SHIP NEWS SECURITY RULES 


Completion of plans to facilitate resumption of normal ship 
news coverage in the Gulf and Atlantic seaboard areas under 
relaxed security rules has been announced by Robert W. Hor- 
ton, director of public relations for the Maritime Commission. 
Said he: 


Time schedules of ship departures and arrivals, passenger lists, 
non-military cargo data, names, locations and destination of ships will 
be made available to press and radio representatives by the War Ship- 
ping Administration on ship operations in the following areas: 

North Atlantic, South Atlantic as far as 18 degrees east longitude, 
Baltic, North, Red, Black, Mediterranean and Caribbean seas, Gulf of 
Mexico, and western coastal waters of South America to 82 degrees 
west longitude. Capetown and Balboa are restricted as destinations, 

Censorship restrictions still in effect, however, include troop ship 
movements, merchant vessels bound for restricted areas, secret installa- 
tions aboard ships and marine or war casualties, except when cleared 
by proper authorities. 

Clearance of photographs and stories on merchant ship operations 
in non-combat areas will no longer be necessary, but Maritime Com- 
mission regional public relations representatives have been instructed 
to assist in determining what shall constitute releasable material. 

Ship operators, acting as agents for W. S. A., are instructed to work 
through regional Maritime-W. S. A.*public relations representatives in 
developing requirements in various ports. 
























ASKS W. S. A. INVESTIGATION 


Representative Wigglesworth, of Massachusetts, in debate 
in the House, June 7, on the war agencies’ appropriation bill, 
said the War Shipping Administration should be investigated, 
“having in mind the possibility of terminating the revolving 
fund of the agency in favor of direct appropriation and a 
liquidation of the agency by transfer of funds and functions to 
the Maritime Commission, as originally provided by the Con- 
gress.” 













SALE OF VESSELS BY W. S. A. 


The War Shipping Administration has announced that invi- 
tations to bid are available on 30 commercial vessels, originally 
requisitioned for, and recently declared surplus by the armed 
services. Bids are to be opened June 25, 1945, says the W. S. A:: 


The vessels are located in the east, west, Gulf, Great Lakes areas 
and Alaska. The list includes fishing vessels, cargo, passenger and 
freight, one inland tanker, tugs and barges under 1,000 gross tons. The 
smallest vessel on the list is the Vera B, 34-ft. passenger and freight 
type, powered with a 90 hp. ‘‘Gray’’ gas engine. Largest vessel offered 
to bidders is the 189-foot lumber schooner Daisy Gadsby, powered by 
a 600 hp. steam engine. The 30 vessels will be sold on‘an ‘‘as is, where 
is’’ basis, without operational restrictions. Bidding is not limited to 
citizens of the United States. 













MERCHANT SHIP PRODUCTION 


Delivery of 112 ships of 1,120,594 deadweight tons in May 
brought the merchant ship production for the first five months 
of 1945 to 586 ships of 5,948,735 deadweight tons, the Maritime 
Commission announced. It said that most of the ships delivered 
in May were for merchant use, with only 14 going to the armed 
forces. Of the 14, eight were merchant ships for military use, 
and six were built as military types. is 

West coast shipyards delivered 52 vessels, the east coast 
built 32, the Gulf coast yards turned out 20 ships, and Great 
Lakes yards delivered eight coastal cargo vessels, the commis 
sion reported. 
















CONVERTED LIBERTY SHIPS 


Specially converted Liberty ships known as “Motor Trans 
port Vessels” have ferried 133,654 vehicles from England 10 
the Continent since D-Day, the Transportation Corps has dis 
closed. Each MTV carries an average of 124 vehicles and 272 
men in addition to its crew. 
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Diesel Locomotives and Coal Traffic 


Editor the Traffic World: 
There is an old saying that to succeed in the coal business 


a man has to be “crooked or crazy.” Reading the reports of 
our railroads on diesel locomotives, I recall the story of the 
farmer who was drawing a load of manure by an insane asylum 
when an inmate called out: “Hey, what you got there?” The 
farmer called back: “A load of manure for my strawberries.” 
‘My gosh,” replied the inmate, “they call us crazy and we use 
milk on ours here.” 

I read in Commission reports that one railroad is selling 
14 steam locomotives now in service, 16 scrap locomotives, 50 
serviceable gondola coal cars, a lot of scrap and 114 miles of 
track in order to make a down payment on five diesel locomo- 
tives, with or plus a loan of $1,695,000 of public money from the 
R. F. C. One of the arguments for this purchase is that this 
railroad hopes to add 500,000 tons of coal to its traffic! 

I also read in the Traffic World where several railroads 
are scrapping over coal traffic rates and mine sidings. It would 
appear this diesel fad is a splendid job of salesmanship to kill 
the goose that lays the golden egg (coal traffic) and to load up 
railroad rolling stock rosters with white elephants before in- 
vestigating new improvements in coal burning locomotives. 
Tearing up the railroad to buy a diesel sounds as sensible to 
me as selling the desks and files in an office to buy a new type- 
writer. 

One of Chauncey Depew’s favorite stories was about the 
farmer who drove his good team of work horses into town one 
Saturday night. After taking on a few “judgment weakeners” 
he traded his team for a race horse. He admitted his mistake 
to a neighbor later by saying: ‘Now I have to pull the danged 
plow myself to feed the critter.” I suppose, after the war, 
someone has to buy this foreign oil the production of which 
our lend-lease program is fostering, but we coal fellows kind 
4 — paying lots of freight on coal so the railroads can 

uy oil. 
H. W. Clark, Sales Representative, 
Slattery Brothers, Inc. 
Syracuse, N. Y., June 4, 1945. 


The Class Rate Decision 


Editor the Traffic World: 

I would very much appreciate your explanation of the 
difference, in principle, in the decision of the Interstate Com- 
merce Commission in the class rate investigation, Docket 
28300 and classification investigation, Docket 28310, and the 
decisions and orders of the Interstate Commerce Commission 
in other general investigations and revisions of class rates and 
cases involving individual rates, on formal complaints. 

You say the Commission in these cases is setting itself up 
as the initiator of rates, rather than a body to watch and police 
existing rates and those instituted by private management, and 
that in fact these rates are made by what amounts to Com- 
mission fiat. 

Specifically what different principle is involved in the case 
under discussion than the principle involved in Southern Class 
Rate Investigation (1925) 100-ICC-513, and supplemental re- 
ports; Consolidated Southeastern Cases (1927) 127-ICC-203 
and supplemental reports; and Eastern Class Rate Investigation 


(1930) 164-ICC-314, and supplemental reports; Western-South- 


ern Class Rates (1938) 228-ICC-497 and supplemental reports? 

In each of these investigations the Commission passed on 
the lawfulness of the existing rates, and rates instituted by 
private management, and in each of these cases the Commis- 
sion found that the then existing rates were unlawful, in viola- 
tion of certain sections of the Interstate Commerce Act, and 
ordered new and different rates published to apply in lieu of 
the then existing rates, instituted by private management. 

What is the difference, in principle, in the proceedings here 
discussed and those involved in the State of Alabama vs. New 
York Central et al. 235-ICC-255 and 237-ICC-515? 

This case involved rates on stoves and numerous other 
articles and on formal complaint, the Interstate Commerce 
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Commission considered existing rates, instituted by private 
management, and found such rates to be in violation of certain 
sections of the Interstate Commerce Act, and ordered new and 
different rates established to apply in lieu of the rates instituted 
by private management. 

While the proceedings in these cases were instituted by the 
Commission, they were instituted by the Commission on peti- 
tions from the shipping interest and the governmental author- 
ities of the States claiming to be discriminated against, and 
claiming that existing class rates from those territories were 
and are unreasonable. 

The record in these cases shows that the demand for an 
equality of class rates originated with the southern shipping 
interest in 1934, when the executive traffic officers of the 
southern rail carriers were requested to confer with a commit- 
tee representing the shipping interest, to discuss the measures of 
these rates and the removal of the discriminations then ex- 
isting; that this conference was held in 1935, and relief through 
the voluntary action of the carriers was denied; that on Febru- 
ary 8, 1937, traffic organizations in the south and railroads and 
public utilities commissions of the southern states filed a petition 
with the Commission to institute a general investigation of 
class rates, which was instituted in Docket No. 27665; that, on 
May 31, 1939, a committee representing the southern governors, 
the railroad and public utilities commissions of the southern 
states and southern shippers appeared before the Commission, 
at Washington, D. C., and petitioned the Commission to reopen 
this investigation of class rates, and that, as a result of that 
conference and petitions from certain western states, the Com- 
mission instituted its investigation of class rates to, from and 
between all points east of the Rocky Mountains in Class Rate 
Investigation 1939, Docket 28300, and Classification Investiga- 
tion, Docket 28310. 

The record also shows that in our conference with the 
Commission, on May 31, 1939, we specifically asked the Com- 
mission to supply, for the record, cost studies in Southern and 
Official Territories; classification analysis of ratings in South- 
ern and Official Classifications and exceptions; appropriate rev- 
enue tests and appropriate analysis of traffic, including the 
character of the traffic, traffic flows; and a determination of 
commodities moving on class rates and on the basis of the 
percentage of the first class rates. 

The rail carriers had ample notice of Dr. Edwards cost 
studies, and ample time and every opportunity to examine and 
rebut, if possible, these cost studies; but with all their re- 
sources the rail carriers were unable to show. any substantial 
errors of fact or conclusions in those studies. 

The rail carriers had the privilege, and ample time, within 
which to submit their own cost studies but they did not, for 
reasons of their own, take advantage of this opportunity. 

Your concluding remarks* with reference to the motives, 
purposes, etc., of the Commission are wholly gratuitous and 
have no support in the record in these cases. 

I sincerely hope that, in fairness to all concerned, you will 
give this letter the same prominence and publicity you gave 
your views under “Class Rates and Economics” appearing in 
the May 26, 1945, issue of the Traffic World. 

M. Henderson, Commissioner, 
Nashville Freight Bureau. 
Nashville, Tenn., June 4, 1945. 


Transport Statistics Comment 


Excess profits taxes of Class I line-haul railways for the 
year ended December 31, 1944, according to the monthly com- 
ment on transportation statistics issued by the Commission’s 
ge of Transport Economics and Statistics, totaled $1,017,- 

By regions, the amounts of excess profits taxes for those 
railways were: New England, $10,962,739; Great Lakes, $82,624,- 
825; central eastern, $97,808,891; Pocahontas, $63,625,991; south- 
ern, $207,667,010; northwestern, $49,392,237; central western, 
$355,219,673, and southwestern, $150,348,053. 

Individual railroads shown as having excess profits taxes 
of more than $10,000,000, were as follows: New York Central, 
$34,885,967; N. Y. C. & St. L., $16,843,000; Wabash, $15,060,295; 
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Baltimore & Ohio, $21,289,638; Pennsylvania, $55,688,300; 
Chesapeake & Ohio, $23,400,403; Norfolk & Western, $28,080,- 
000; Richmond, Fredricksburg & Potomac, $11,256,749; Atlantic 
Coast Line, $32,084,097; Illinois Central, $35,330,007; Seaboard, 
$17,500,000; Southern Railway, $45,810,000; C. M. St. P. & P., 
$11,146,146; Great Northern, $18,609,692; Santa Fe and affiliated 
companies, $116,947,648; Burlington, $37,193,159; C. R. I. & P., 
$30,207,438; Southern Pacific, $56,551,716; Union Pacific, $103,- 
614,086; Missouri Pacific, $46,380,000; St. Louis Southwestern 
and affiliated companies, $21,398,441; T. & N. O., $28,466,875; 
T. & P., $19,469,000. 

The bureau said eighty-six Class I roads reported accruals 
for excess profits taxes in 1944 as compared with 70 roads in 
1943, adding that the 1944 group included 15 companies whose 
properties were in receivership or trusteeship as of the close 
of that year, and that these companies reported such taxes as 
$168,138,731. 

Further tax comment by the bureau follows: 


For the year 1944 Class I line-haul steam railways reported total 
tax accruals as $1,846 millions, compared. with $1,849 millions in 1943, 
or a decrease of 0.16 per cent. This change is the composite result 
of a decrease in federal income and excess profits taxes and an increase 
in other taxes. Federal income and excess profits taxes amounted to 
$1,304 millions in 1944 as compared with $1,335 million in 1943, a 
decrease of 2.3 per cent. All other taxes which include federal payroll 
taxes for old age retirement and unemployment insurance, miscellaneous 
federal taxes and state and municipal taxes, amounted to $542 millions 
in 1944 and $514 millions in 1943, an increase of 5.4 per cent. 

The normal tax and surtax accruals in 1944 were 35.6 and 37.7 per 
cent, respectively, lower than in 1943 while excess profits taxes were 
14.9 per cent higher, making a net decrease in the total federal income 
taxes in 1944 of 2.3 per cent. Because of the general exhaustion of 
“excess profits credit carry-overs,’’ a larger portion of the taxable 
income was subject to excess profits tax in 1944 than in 1943, resulting 
in a related reduction in the portion of taxable income subject to 
normal and surtax. 


Dividend Appropriations 


Speaking of railways not in the hands of the courts, the 
bureau said dividend appropriations had failed in the war years 
“by a large margin” to respond proportionally to the increases 
in net income (after taxes), and that these dividends had not 
constituted as large a proportion of “that income” as in prewar 
years. There had been moderate increases in dividends in each 
year since 1940, it said, but added “again nowhere in proportion 
to the increases in income.” It continued: 


The total dividend appropriations for the year 1944, for example, 
were 95.31 per cent above those of 1939 but the net income was 201.04 
per cent higher. Furthermore, the 1944 preferred and total dividends 
are somewhat inflated by one extraordinary payment arising from 
reorganization. The Chicago and North Western Railway Company, 
which emerged from trusteeship on June 1, 1944, declared dividends of 
$18,290,540 on preferred stock in 1944, $13,717,905: of which represent 
accumulations from January 1, 1939, the effective date of the plan of 
reorganization to December 31, 1943. If the latter amount is excluded 
from the total dividends shown above for the year 1944 the percentage 
relation of dividends to net income becomes 39.63 for that year and 
the percentage increase in dividends on preferred stock in 1944 over 
1939 becomes 113.32. 

For the first three months of 1945 the relationship of dividend appro- 
priations to net income did not change materially from that of the 
same period in 1944. 


Debt Refunding 


In the twelve months, June, 1944, to May, 1945, said the 
bureau, the Commission had approved finance applications au- 
thorizing issuance of $1,081,415,000 par value of mortgage bonds 
by various classes of railroads for the purpose of refunding 
$1,118,697,068 securities outstanding in the hands of the public. 
As these refundings were designed primarily to reduce interest 
charges, it said, the immediate debt reduction of 3.33 per cent 
was comparatively small, although sinking funds had been 
provided that would materially reduce this debt before maturity. 

“In contrast to the low percentage reduction in debt,” said 
the bureau, “‘the annual saving in interest charges based on 
the differences in the coupon rates on the old and new issues 
is in excess of 25 per cent. In fact, the amount of the annual 
saving in interest of $11.8 million, again on the basis of the 
coupon rate, is equivalent to nearly one-third of the total debt 
reduction of $37.3 million incidental to these refundings.” 

Over the life of the new refunding issues, it said, the last 
maturity of which occurs in 2003, the total savings was esti- 
mated at about $310 millions, representing the total interest 
savings less premiums, discounts, expenses and commissions 
involved. 

Ton-Miles by Kinds of Transport 


_ The bureau said preliminary estimates of the total inter- 
city ton-miles of freight traffic carried in 1944 by the several 
transport agencies had been prepared and that, according to 
these estimates, the proportion of ton-miles produced by the 
railways had increased from 63.6 per cent in 1941 to 72 per cent 


TRAFFIC WORLD 


in 1943, and had declined to 69.5 per cent in 1944. It continued: 


The share of the highway trucks, on the other hand, including 
both fo-hire and private trucks, declined each year from 7.6 per cent 
in 1941 to 4.5 per cent in 1944. The same was also true of traffic op 
the inland waterways, including the Great Lakes. Ton miles of these 
carriers declined each year from 18.5 per cent in 1941 to 13.5 per cent 
in 1944. The oil pipe lines declined from 10.3 per cent of the traffic ip 
1941 to 8.1 per cent in 1942, recovering to 9.4 per cent in 1943, and 124 
per cent in 1944. The airways accounted for only 16 million ton-miles 
in 1941 but for 69 million or more than four times as much in 1944 
although the latter figure represented less than one-tenth of 1 per cent 
of the grand total. 


The highway truck was the only transport agency estimated to 
have shown an actual decrease (about 16 per cent) in the number of 
ton-miles from 1941 to 1944. The ton-miles on the railways increaseq 
55 per cent from 1941 to 1944, on the pipe lines, 71 per cent, and on 
the inland waterways, 3 per cent. 


Traffic Forecasts 


The bureau said the traffic forecast for June indicated an 
increase over June last year of 0.8 per cent in loadings of car- 
load freight and a 3.1 per cent increase in less-than-carload 
loadings. It said decreases were predicted in livestock, coal, 
coke, forest products and ore, and increases in grain and prod- 
ucts, petroleum and products and miscellaneous other than 
petroleum and products. For all carloadings, it said, the ex- 
pected increase in June over last year was 1.1 per cent. 

Revenue carloadings should average 878,100 cars a week 
in the five weeks ending June 30, the bureau said, adding that 
this estimate was 1.7 per cent above the May level of 863,245 
cars, and 9,500 cars, or 1.1 per cent, above average loadings in 
June, 1944. 


The bureau said merchandise less-carload loadings should 
be seasonally lower than in May, but 3.1 per cent higher than 
last year. It estimated shipments of grain and grain products 
by rail in June as 3.1 per cent above May loadings and 6,100 
cars a week, or 12.8 per cent, greater than in June, 1944, add- 
ing that “considerable progress has been made in clearing up 
the backlog of 1944 grain in the western district.” Loadings of 
petroleum and its products in tank cars were expected to be 
200 cars a week higher than in May and slightly above loadings 
of last June, with “other miscellaneous” loadings, slightly be- 
low the May average, 5.1 per cent above June of last year. The 
bureau said sizeable increases over last were generally ex- 
pected in salt, fruits and vegetables, beverages, canned food- 
stuffs, cement, wallboard, fertilizers, autotrucks, and motor 
vehicles KD and parts. Loadings of all other commodity 
groups, it said, were expected to be under corresponding load- 
ings of last June. 

“Loadings of carload freight for the first six months of 
1945 were now estimated at 18,551,942 cars, a decrease of $56,138 
cars, or 0.3 per cent, from the first half of 1944,” said the bu- 
reau. “Actual loadings through May, included in the estimate, 
were 0.6 per cent under loadings of carload freight for the 
corresponding period of last year. Grain and grain products, 
and miscellaneous freight other than petroleum and petroleum 
products in tank cars, are the commodity groups expected to 
load in heavier amount than in 1944. 

“Forecasts for July through November indicate that load- 
ings of carload freight in this period should be 0.7 per cent 
above similar loadings for the corresponding five-month period 
last year.” 


Railroad Earnings 


Class I railroads in April, 1945, had an estimated net in- 
come, after interest and rentals of $54,300,000 compared with 
$48,033,277 in April, 1944, according to reports filed by the car- 
riers with the bureau of Railway Economics of the Association 
of American Railroads. 


“In the first four months of 1945, they had an estimated 
net income, after interest and rentals of $195,000,000 compared 
with $196,254,254 in the corresponding period of 1944,” said the 
A. A. R., adding: 


Class I railroads in April, 1945, had a net railway operating income, 
before interest and rentals, of $91,904,980 compared with a net railway 
operating income of $89,673,672 in April, 1944. 

Class I railroads in the first four months of this year had a net 
railway operating income, before interest and rentals, of $339,854,338 
compared with $353,732,744 in the same period of 1944. 

In the twelve months ended April 30, 1945, the rate of return on 
property investment averaged 3.96 per cent compared with a rate of 
return of 4.48 per cent for the twelve months ended April 30, 1944. 

The earnings reported above as net railway operating income, reP- 
resent the amount left after the payment of operating expenses and 
taxes, but before interest, rentals and other fixed charges are paid. 
Property investment is the value of road and equipment as shown by 
the books of the railways including materials, supplies, and cash. 

This compilation as to earnings for the first four months of 194 
is based on reports from all Class I roads, representing a total of 228,540 
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miles. Operating revenues for the month of April totaled $778,985,436 
compared with $759,537,535 in April, 1944, while operating expenses 
totaled $531,689,106 compared with $509,004,432 in the same month of 
44, 
Vs Total operating revenues in the first four months of 1945 totaled 
$3,056,456,147 compared with $3,032,540,556 in the same period of 1944, 
or an increase of 0.8 per cent. Operating expenses in the first four 
months of 1945, amounted to $2,106,374,746 compared with $2,032,544,063 
in the corresponding period of 1944, or an increase of 3.6 per cent. 
Class I railroads in the first four months of 1945 paid $551,660,816 in 
taxes compared with $582,606,637 in the same period of 1944. For the 
month of April alone, the tax bill of the Class I railroads amounted to 


* $138,553,844, a decrease of $5,468,711, or 3.8 per cent under April, 1944. 


Twenty-three Class I railroads failed to earn interest and rentals 
in the first four months of 1945, of which eleven were in the Eastern 
District, two in the Southern Region, and ten in the Western District. 


Eastern District 


Class I railroads in the Eastern District in the first four months of 
1945, had an estimated net income, after interest and rentals, of $80,- 
000,000, compared with $83,913,488 in the same period of 1944. For the 
month of April alone, their estimated net income, after interest and 
rentals was $26,700,000 compared with $21,334,664 in April, 1944. 

Those same roads in the first four months of 1945 had a net rail- 
way operating income, before interest and rentals, of $140,250,138, com- 
pared with $149,173,438 in the same period of 1944. Their net railway 
operating income, before interest and rentals, in April amounted to 
$42,158,399 compared with $38,713,989 in April, 1944. 

Operating revenues of the Class I railroads in the Eastern District 
in the first four months of 1945 totaled $1,315,750,213, a decrease of 1.4 
per cent compared with the same period of 1944, while operating ex- 
penses totaled $973,098,158, an increase of 2.6 per cent above 1944. 


Southern Region 


Class I railroads in the Southern Region in the first four months 
of 1945, had an estimated net income, after interest and rentals of 
$31,000,000, compared with $37,600,393 in the same period of 1944. For 
the month of April alone, they had an estimated net income, after in- 
terest and rentals of $6,600,000 compared with $8,387,614 in April, 1944. 

Those same roads in the first four months of 1945 had a net rail- 
way operating income, before interest and rentals of $55,278,931 com- 
pared with $59,834,240 in the same period of 1944. Their net railway 
operating income, before interest and rentals in April amounted to 
$12,730,456 compared with $14,202,335 in April, 1944. 


Operating revenues of the Class I railroads in the Southern Region 
in the first four months of 1945, totaled $450,506,704, an increase of 0.9 
per cent compared with the same period of 1944, while operating ex- 
penses totaled $285,713,752, or an increase of 5.2 per cent above 1944, 


Western District 


Class I railroads in the Western District in the first four months 
of 1945 had an estimated net income, after interest and rentals of $84,- 
000,000 compared with $74,740,373 in the same period of 1944. For the 
month of April alone they had an estimated net income, after interest 
and rentals of $21,000,000 compared with $18,310,999 in April, 1944. 


Those same roads in the first four months of 1945 had a net rail- 
way operating income, before interest and rentals of $144,325,269 com- 
pared with $144,725,066 in the same period of 1944. Their net railway 
operating income, before interest and rentals, in April amounted to 
$37,016,125 compared with $36,757,348 in April, 1944. 


Operating revenues of the Class I railroads in the Western District 
in the first four months of 1945 totaled $1,290,199,230, an increase of 
three per cent compared with the same period of 1944, while operating 
expenses totaled $847,562,836, an increase of 4.3 per cent above 1944. 





Revenue Freight Loading 


Loading of revenue freight the week ended June 2 totaled 
837,520 cars, according to the Association of American Rail- 
roads. This was 44,917 cars or 5.1 per cent below the preced- 
ing week, 26,822 cars or 3.3 per cent above the corresponding 
week of 1944, and 169,911 cars or 25.5 per cent above the cor- 
responding week of 1943 when only 41,277 cars of coal were 
loaded as against 160,811 cars in the week ended June 2 this 
year. Loading dropped off the week ended June 2 due to the 
Memorial Day holiday May 30. 
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TAXES AND TRANSPORTATION 


The Bureau of Internal Revenue has reported collection in 
April as compared with April last year of taxes related to trans- 
portation as follows: Transportation of persons, $15,460,365.17 
and $9,933,314.10; transportation of property, $16,049,242.05 and 
$15,996,785.33; transportation of oil by pipeline, $1,036,284.66 
and $942,652.16; federal gasoline tax, $29,474,531.59 and $15,- 
953,485.28; use of motor vehicles, $125,620.17 and $105,974.99, 
and employment taxes of carriers, $1,663,095.86 and $1,893,705.34. 


PIPE LINE STATISTICS 


Large oil pipe line companies—carriers having annual 
operating revenues of more than $500,000—reported trans- 
portation revenues totaling $72,348,532 for the first quarter of 
1945, an increase of 3.6 per cent over the corresponding 1944 
period when they reported revenues of $69,809,852, according 
to a compilation by the Commission’s Bureau of Transport 
Economics and Statistics of transportation revenue and traffic 
of the companies, statement Q-600. Oil originated on line and 
received from connections totaled 564,723,241 barrels for the 


1945 quarter as compared with 530,991,683 barrels for the 
like 1944 quarter. 





FREIGHT CAR REPORT 


In the week ended June 2, U. S. railroads reported an 
average daily surplus of 14,522 freight cars and an average 
daily shortage of 5,740 freight cars, according to the car service 
division of the Association of American Railroads. 

Constituting the surplus, the car service division said, were 
the following types and numbers of freight cars: Plain box, 
3,500; auto box, 58; flat cars, 286; gondolas, 1,599; hoppers, 
1,697; and miscellaneous, 7,382. Comprising the shortage were: 
Plain box, 5,372; auto box, 103; flat cars, 119; gondolas, 113; 
hoppers, 0; and miscellaneous, 33. 


MOTOR INCREASES IN S. C. 


_ The Public Service Commission of South Carolina has 
assigned for hearing at Columbia, S. C., June 27, application 
No. 231 of the Motor Truck Rate Bureau, Inc., for and in be- 
half of motor carriers participating in its tariffs SCPSC-MF 
Nos. 11, 12, 13 and 14, seeking authority to make general and 
specific increases in rates and charges applicable to freight 
transported by motor common carriers in South Carolina as 
follows: An increase of 1 cent a 100 pounds on all traffic mov- 
ing on stated volume minimum weights; an increase of 3 cents 
a 100 pounds on all less-truckload and any-quantity traffic; to 
establish a rate stop at fifth class, but not less than 40 cents a 
100 pounds, on less-truckload and any-quantity traffic, and to 
increase the minimum charge a shipment from 65 cents to $1 
a shipment. Petitioner said the increases were necessary to 
meet “continued increased operating expenses,” adding that the 
motor common carrier industry in the state “has now reached 
the stage where it is imperative that additional revenues be 
provided without delay if the industry is to survive.” 


PRODUCTION OF FORD TRUCKS 


Lessons learned in wartime service have contributed to 
improvements featured in the commercial cars and trucks now 
being produced at the Rouge plant of the Ford Motor Co., ac- 
cording to John W. Thompson, director of the Ford news 
bureau. New tri-alloy connecting rod bearings will increase 
bearing life by about 250 per cent, he says, citing as further 
wartime developments: engine lubrication improved by increas- 
ing oil volume and pressure; cooling of valve seats improved by 
increasing the amount of coolant at this point; a greater use of 
synthetic rubber parts; easier servicing of the clutch and truck 
transmission. Ford is now producing a commercial car of 114- 
inch wheel base, ton-and-a-half vehicles of 134- and 158-inch 
wheel bases respectively, and a longer school bus chassis. 





Revenue Freight Car Loading—Week Ended Saturday, June 2 
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Aitchison on Brazil 


“Brazil is very much like the Pacific Coast area of our 
own country in that it has a highly developed fringe of popula- 
tion and industry concentrated along the coast while the great 
interior region, rich in minerals and agricultural resources is 
now largely in a pioneer state with its development hinging 
on the creation of transportation facilities,” said Commissioner 
Clyde B. Aitchison, who has just returned from a seven-weeks 
trip to Brazil. 

“The development of the railroads, as well as other forms 
of transportation in Brazil, has been greatly retarded by the 
shortages of construction machinery, material and equipment 
brought on by the war,” said the Commissioner. 

“One of the two most serious present problems facing 
Brazil’s railroads—and Brazil’s industry in general, for that 
matter—is the shortage of fuel. The other is the shortage of 
repair parts and materials for extensions and new lines. This 
nation formerly imported most of its coal from Europe and, 
when the war cut off shipping from that source, all sorts of 
substitutes were tried. Even coffee was burned in the fire- 
boxes of locomotives, and various vegetable oils were used in 
diesel engines. The main dependence, however, is on firewood, 
though progress is being made in securing a more adequate 
supply of petroleum products. 

“So much firewood has been consumed by the railroads and 
by industry in general in the last few years that in many 
districts all available firewood was cleared for several miles 
on each side of the tracks. 

“The state of Sao Paulo, the most industrialized area, is 
now consuming around 1,000,000 cubic meters of firewood a 
month of which 40 per cent is used in the city of Sao Paulo 
alone. The rail traffic in firewood, owing to this unusual de- 
mand, now exceeds the combined traffic in coffee and cotton. 
One third of the capacity of one particular railroad, so I was 
told, is used in gathering and hauling firewood for its own 
locomotives. Because of this firewood shortage the government 
of Brazil is now undertaking large reforestation projects, and 
many railroads and private individuals are planting eucalyptus 
groves as a tree crop. 

“Firewood—in the form of charcoal—is even burned in 
many of the automobiles of Rio, in those equipped with the 
socalled ‘gasogenia,’ or wood-gas producers. How efficient are 
they? Well—they say that every gasogenia owner keeps an 
ax in his garage and daily promises himself that the day real 
gasoline becomes available he will use the ax on the infernal 
contraption. But meantime, as the Irishman said about prohibi- 
tion, ‘it’s better than nothing to drink at all.’ 

“TI was much impressed with Brazil’s fine system of rivers, 
which are capable of almost unlimited utilization in the field 
of transportation. I found widespread interest in the newer 
types of light-weight, shallow-draft towboats and barges such 
as have been developed in the war, and also those in use on 
our own canals and inland waterways. This seems to indicate 
a broad market for river craft of this type, if adapted to 
Brazil’s fuel needs, after normal channels of trade are re- 
opened.” 


Lectured on U. S. Transportation 


Commissioner Aitchison went to Brazil as a guest of the 
commercial associations of Sao Paulo and of Rio de Janeiro. 
He was accompanied by Julian S. Duncan, transportation econ- 
omist of the Commission. 


Mr. Aitchison took with him a number of motion picture 
films of the railroads, highway and waterway carriers of the 
United States for showing before commercial, technical, and 
engineering groups in Brazil, and while there delivered a series 
of lectures on various aspects of the U. S. transportation sys- 
tem and its development. 


“It is my belief,” he said, “that the best way to assist 
our Brazilian colleagues is by telling them what problems we 
have encountered in the United States and how we have tried 
to solve them. These problems in many cases involved geo- 
graphic and economic conditions similar to those of Brazil. 

“These addresses covered: (1) Geographic and economic 
factors affecting the transportation systems of the United 
States. (2) The domestic transportation plant of the United 
States. (3) The federal and state governments. and trans- 
portation agencies. (4) The transportation regulatory policy 
of congress and its administration. (5) Postwar problems of 
transportation.” 

While in Brazil Mr. Aitchison was received by his Excel- 
lency Apolonio Sales, Minister of Agriculture and by General 
Jose de Mendonca Lima, Minister of Transportation. 

“When I was asked to make recommendations,” Mr. Aitchi- 
son said, “the points to which I gave most emphasis were the 
great needs for standardization among the railroads and the 
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need for a policy of cooperation between carriers of the same 
and different types. At present there are two gages of track 
in general use, (the majority of the lines being meter gage 
or 39.37 inches) but there are several other gages as well, 
Motor vehicles, on the other hand, are already pretty well 
standardized. 

“Subsequent to my visit, I understand that resolutions 
were passed by the ‘Conference of Producing Classes’ at Tereso- 
polis to make a single gage effective on all future railroad 
construction, for the gradual conversion of existing railroads 
to this gage and for standardization of equipment. If this is 
brought about it will likely be according to the practices of 
the United States; although probably on one of the existing 
Brazilian gages. 

Time to Plan 


“Brazil is fortunate, in a way, because it has only about 
25,000 miles of railroad track at the present time—the U. §. 
has nearly 10 times this amount—and it will be comparatively 
easy to schedule future construction to insure the most eco- 
nomical and effective use of the resources at hand and co- 
ordinate all the transport systems, thus avoiding many of the 
costly mistakes which we made in the successive booming areas 
of our own transportation development. 

“In this way an integrated and well coordinated highway, 
railroad, and waterway transportation system can be created, 
with each unit fitted into a carefully constructed national 
transportation program. If in the United States we ever are 
able to bring about a more ideal situation, a coordinated sys- 
tem of transport without needless duplications, it will be as 
the result of a long and painful process, and much invested 
— will be written off as wasteful duplications are elim- 
inated. 

“But in Brazil the transport plant is largely yet to be built, 
If a strong policy is formulated in advance of further con- 
struction, either of public or private works, that the transporta- 
tion agencies will be expected to cooperate with their com- 
petitors to the extent the public interest requires, under proper 
public supervision to insure against abuse, in time Brazil can 
have what no other nation has—a coordinated system of trans- 
port without unnecessary duplications. To a stranger this seems 
to be a most fortunate position, if the opportunity is seized. 
I can probably say I wish we had as favorable an opportunity 
in the United States. 

“The peoples of Brazil and the United States are essentially 
alike. I am struck with the essential similarity of the peoples 
of our two republics. This is not a remarkable fact, for both 
nations have been melting pots wherein the peoples of many 
countries of Europe and Africa have been more or less com- 
pletely fused. 

“The board of directors of one of the commercial associa- 
tions I met would feel quite at home in meeting the correspond- 
ing board of the chamber of commerce in any great American 
city, and vice versa. 

“The people in all walks are to a surprisingly unanimous 
extent good-natured, although emotional, and warm-hearted. 
I do not recall a single instance of intentional rudeness shown 
me during my mission. A stranger need feel no hesitation in 
halting any passer-by on the street to ask for information or 
aid; he will receive a courteous and helpful response, cheerfully 
given. 

“The Brazilians, I think, generally like Americans and 
things American.” 


“HIAWATHA” ANNIVERSARY 


The Chicago, Milwaukee, St. Paul & Pacific Railroad Co. 
celebrated the tenth anniversary of the road’s inauguration of 
the “Hiawatha” train service May 29 by entertaining newspaper 
men at luncheon in a dining car set out on a track adjacent 
to the afternoon train to the Twin Cities. Henry A. Scandrett, 
trustee, spoke briefly. He said the railroad officials did not 
believe, when the service was introduced, that business men 
would make use of daytime service. Contrary to their expecta 
tions, he said, business men had “taken over’ the service. 
Starting with five cars, he said, the train was increased t0 
six, and then to nine cars, adding that it sometimes consisted 
of as many as fifteen cars. 

According to figures furnished at the luncheon, the train has 
carried 3,951,766 paying passengers, with gross revenues from 
the sale of rail tickets and parlor car seat space totaling 
$17,963,662, for the ten years. 


FIRST ALL-ELECTRIC DINING CAR 
The first all-electric dining car on any American railroad 
is being built by the Illinois Central Railroad, and will be pat: 
terned after an electric galley developed for naval submarine 
cooking, it is announced by President Wayne A. Johnston, wh0 
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expects the car will be ready for service before Christmas. New 
equipment includes heavy-duty electric ranges, automatic broil- 
ers, bake ovens, an automatic deep-fry kettle that occupies only 
two square feet and will turn out hourly more than 100 pounds 
of French fried potatoes, a garbage disposal system, electric 
dishwashers, automatic grills, griddles and coffee-makers, and 
sub-zero freezing units and refrigerators that will permit serving 
“out-of-season” foods throughout the year. 


Petroleum Transportation 


Deputy Petroleum Administrator Ralph K. Davies says that 
adjustments following V-E Day offer no immediate prospect 
ot freeing additional water transportation so that present allot- 
ments can be increased in countries of South America dependent 
on tankers for their supply. In fact, he said: 


V-E Day readjustments do not make tanker transportation available 
to move any additional amount of these products to Latin America. 
While the flow of supplies to Europe for military uses is greatly re- 
duced, the requirements of the Pacific war will be, at least for a while, 
greater than for a two-front war. Furthermore, the very much greater 
distances of the Pacific increase the time required per tanker voyage, 
thus reducing the effective carrying capacity. Consequently, the tran- 
sition from a two-front war to an intensified campaign in the Pacific 
has aggravated, rather than relieved, the tanker shortage. There is, 
therefore, no immediate prospect for an increase in the present allot- 
ments of gasoline in the Latin-American area requiring to be served by 
tanker transportation. 

In this connection, it should be recalled that one of the reasons why 
it has been possible to maintain petroleum movements by tank ship to 
Latin America at their present level has been the reorganization of 
petroleum transportation to the east coast of the United States from 
a tanker operation (which in pre-war days involved the transportation 
of about 1,600,000 barrels per day by this means) to a vastly more ex- 
pensive overland operation through the construction of thousands of 
miles of pipelines, the use of about 70,000 tank cars, the construction of 
river barges, and the coordinated operation of all of these facilities. 

The countries of Latin America may be assured that as soon as 
military developments permit a larger volume of petroleum supplies 
to be shipped to these countries, the necessary reaajustments to that 
end will be made promptly. 


Senate Committee Hearing 


Among questions to be considered at hearings of the Senate 
special committee to investigate the petroleum resources, 
scheduled to begin June 19, are the following, according to an 
announcement made by Senator O’Mahoney, of Wyoming: 


Should government-owned petroleum pipelines be sold or leased, 
and under what conditions; or should they continued to be owned by 
the government for national defense purposes and leased to private 
interests in peacetime? 

Should unsold tankers be disposed of to foreign companies or 
governments? Should unsold tankers be scrapped? Should the govern- 
ment operate a fleet of tankers? 


“Big Inch” and Non-Military Petroleum 


_ The “Little Big Inch,” war emergency pipeline which pre- 
viously had been used principally to move military gasoline, 
had begun supplying civilian petroleum products to the Atlan- 
tic seaboard, Deputy Petroleum Administrator Ralph K. Davies 
announced June 7. 


__ In addition, he said, unexpected developments made pos- 
sible the temporary release of a few tankers from military to 
civilian service between Gulf Coast and east coast points (Pe- 
troleum Administration for War’s District 1). 

“These changes will help to keep civilian supplies moving 
to the east coast during the time when tank cars are being 
diverted to movement of petroleum supplies to the west coast, 
Mr. Davies explained. “In the redeployment period of the war 
program P. A. W. is confronted with the necessity of revising 
refinery schedules and reshuffling the entire transportation sys- 
tem—with resultant diversions in movements of tankers and 
tank cars, and rearrangement of pipeline movements. All this 
involves some temporary loss of capacity.” 

_ The “Little Big Inch,” a 20-inch pipeline extending 1,475 
miles from Beaumont, Tex., to Linden, N. J., had poured 
80,000,000 barrels of military petroleum products into the New 
York harbor area since it began operating early last year. Last 
week it began moving home-heating oil from Gulf Coast refin- 
erles and was scheduled to start pumping kerosene the middle 
of this month, Mr. Davies said. Last month 1,000,000 barrels of 
housebrand (regular civilian grade) gasoline were moved 
through the line, said he. 

‘This pipeline will pump military gasoline during June but 
the greater part of its deliveries for the rest of the summer 
Will consist of housebrand gasoline, kerosene, and home-heat- 
ing oil,” said he, adding: 


1 During the week ending June 2, the ‘‘Little Big Inch’’ delivered 
33,954 barrels of petroleum products a day to the New York terminal 
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area, compared with 193,596 barrels a day the previous week. Both 
figures are below normal terminal deliveries, the decrease reflecting 
diversion of military gasoline to storage along the pipeline. 

The ‘‘Big Inch”’ (24-inch) pipeline delivered 334,053 barrels of crude 
petroleum a day to East Coast refineries last week and an average of 
306,914 barrels a day the previous week. 

Tank car movements of crude oil and petroleum products into the 
East Coast area averaged 477,436 barrels a day last week, a drop of 
28,347 barrels a day from the week ending May 26. The difference was 
caused to some extent by decreased production resulting from a strike 
at a refinery in Port Arthur, Tex., and also by diversion of tank cars 
to meet Pacific war demands. 


TANKER TONNAGE COORDINATION 

Deputy Administrator Davies, of the Petroleum Administra- 
tion for War, has announced that he has asked Orville Harden, 
chairman of the Foreign Operations Committee of the petroleum 
industry, to establish a subcommittee on bulk tonnage coordina- 
tion, one of whose duties will be the making of recommenda- 
tions ‘‘to the Tanker Allocations Committee of the United Mari- 
time Authority, or to such other appropriate tanker committees 
as are indicated by the P. A. W., and to the respective supply 
committees” with respect to the most efficient manner in which 
routings of tanker tonnage should be arranged in relation to 
the supply committees concerned and their respective areas. 

Mr. Davies said the new subcommittee would work with 
the European Petroleum Supply Committee, the North Africa 
Supply and Distribution Committee, the West Africa Supply 
and Distribution Committee and the Near East and Far East 
Supply and Distribution Committee to coordinate tanker trans- 
portation problems growing out of their respective assignments. 
He said that the coordinating committee would, in many cases, 
be able to recommend means of utilizing available tankers to 
the fullest advantage. He stated that petroleum supplies for 
the territories of jurisdiction of several of the committee would 
come from the same petroleum source areas. 


M. & ST. L. COMMUNICATION 


To speed communication between major points on its lines 
and with representatives in key cities, the Minneapolis & St. 
Louis Railway has completed installation of teletypewriter 
service at its Minneapolis headquarters and in five principal 
traffic offices at Chicago, Peoria, Los Angeles, New York and 
Pittsburgh. The new communication system will permit a fur- 
ther improvement in the road’s freight service, H. W. Ward, 
vice president—traffic, said. 


N. & W. BROADCAST 


A broadcast by employees of the Norfolk & Western Rail- 
way Co. featuring the railway’s centralized traffic control sys- 
tem which was described and operated in on-the-spot interviews, 
was heard over a six-state area Monday evening, May 28. In 
showing the remote-control operation of trains, railroaders 
demonstrated how switches and signals as far as 166 miles from 
the train dispatcher at the control panel were operated by a 
finger-tip twist of small levers. President W. J. Jenks con- 
cluded the broadcast by contrasting railroading before the turn 
of the century and railroading today. 


TOWMOTOR EFFICIENCIES 

A system of handling materials by its lift truck is credited 
by the Towmotor corporation with being an important factor 
in the maintenance of production line schedules at the Eaton 
Manufacturing Co.’s axle plant in Cleveland. A detailed de- 
scription of how Eaton handles thousands of cumbersome parts 
and finished products is presented in the current issue of 
Towmotor’s house magazine. 

The Pond Lily company of New Haven, Conn., has effected 
a 25 per cent saving in warehouse space through the use of a 
lift truck enabling it to stack bales to the ceiling, according to 
a letter written to the Towmotor Corporation. The Pond Lily 
purchasing agent said the lift truck, operated by a young 
woman, expedited the loading and unloading of trucks at the 
platform. 


WARTIME MATERIALS HANDLING 
A 24-page pictorial magazine illustrating various ways in 
which pallets and fork trucks are hastening the movement of 
supplies to overseas forces has been published by Clark Truc- 
tractor, Battle Creek, Mich., from whom copies may be obtained. 


BEKINS’ VANCOUVER FACILITIES 


Facilities of the Bekins Moving & Storage Co. to receive 
pool-car shipments in Vancouver have just been augmented 
by a new pool-car terminal constructed by authority of the 
Canadian government, according to a company announcement. 
The building adds 13,000 square feet of space to Bekins’ Van- 
couver facilities for handling inbound rail shipments, according 
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to the company. The terminal has concrete walls and floors, 
and connects to all railroads with a spur track. Both inbound 
and outbound shipments of household goods will be accom- 
modated, and all packing and crating can be done in the 
building. 


Radio Control of Truck Traffic 


The Federal Communications Commission has received an 
application from Highway Radi, Inc., of Washington, D. C., 
for permission to establish one land station and 100 portable- 
moblie stations, with transmitter location at 4545 Augusta Blvd., 
Chicago, Ill., for experimental use of radio communications in 
the dispatching and safety control of inter-city truck operations. 

According to the announcement, the applicant plans install- 
ation of one 250-watt “FM” land station in the Chicago area to 
serve as the control station for trucks entering and leaving 
Chicago. 

“It is estimated,” said the F. C. C., “that reliable communi- 
cation with cooperating trucks will be afforded within a range 
of 40 or 50 miles of the land station and spot communication 
will be possible to distances of 80 miles. Radio contact with 
trucks within these ranges will enable the industry traffic spe- 
cialists and engineers to carry out the investigations. Plans for 
mobile stations call for the installation of 100 mobile sets in 
trucks working out of Chicago. With the station installations 
completed, a tentative radio traffic control system will be placed 
in operation at once. The system will be changed from time to 
time as dictated by experience so as to develop the most effi- 
cient control. Radio communication will not be used for any 
required control which can be accomplished in any other way 
and the final report of the company will stress the radio pro- 
cedures needed to permit the maximum traffic load for a given 
number of channels. 


Objectives of Experiment 


“The major conclusions of interest to the trucking industry, 
hoped to be reached by this experiment, are: (1) The determin- 
ation of the practicable limits of a radio telephone station in 
truck control and the benefits derived from such a system; (2) 
a plan which is practicable from an economic and engineering 
point of view for a nationwide truck radio communications sys- 
tem, and (3) a plan which is practicable for the sharing of radio 
facilities among the motor carriers, both private and for-hire, 
of the country.” 

The F. C. C. cited statements by the applicant that the use 
of radio control of truck traffic would save truck-miles and im- 
prove the efficiency of freight handling in the following ways: 


By providing advance information on incoming freight distribution 
to insure connections to other points and to provide additional trucks 
in case of overflow and to reduce the number of trucks where the 
traffic is light. 

By holding departing trucks to insure connections for freight on 
incoming trucks where the delay, time, and the amount of freight 
affected is known. 

By routing trucks around highway obstacles where storms or other 
factors have produced washouts or road obstruction, and providing help 
and transportation where mechanical failure of a truck or an accident 
stops the truck. 

By sending immediate assistance in case of accidents resulting in 
injury to drivers or damage to equipment. 

By locating and guarding truck progress during severe snow and 
ice storms and sending help should the truck become stranded. 


“The applicant further states,” the F. C. C. said, “that 
while an accurate figure is impossible until the data becomes 
available as the result of the experimental program, it is esti- 
mated that an average of 10 truck miles per day will be saved 
per mobile radio station used. Also, the results of the opera- 
tion of this test system will be used to establish a nationwide 
radio truck communication system with the attendant great 
increase in efficiency of freight handling. Applicant believes 
that the use of critical radio equipment for this significant test 
installation is fully justified by the conservation of truck miles 
and by the increased safety to freight and drivers which will 
result from the installation of the land and mobile units.” 


NEW GENERAL BOX BOOKLET 


“The General Box,” a new illustrated booklet containing 
facts on corrugated containers and suggested uses for various 
types of crates and boxes, have been published by the General 
Box Co., Chicago. Free copies may be obtained by writing the 
company. 


BURLINGTON’S “VISTA DOME” CAR 


A streamline car with a glass-enclosed dome from which 
passengers can enjoy an unobstructed panorama of the passing 
scenery will be placed in service on the Burlington Lines next 
month, according to Donald Ashton, executive assistant. Called 
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the “Vista Dome,” the car has a raised compartment, built into 
the roof, the top and sides of which are of laminated, heat and 
ray resisting glass. This “pent house” contains 24 seats. If 
travelers are enthusiastic about the car, President Ralph Budd 
of the Burlington has stated the railroad will have a fleet of 
such cars for use on its scenic runs. 


NAVY’S USE OF STENCIL CUTTER 

How crew members on a United States battleship in the 
Pacific meet the problem of identifying their clothing and other 
personal gear with the help of a Diagraph-Bradley machine is 
told in a story released by the Industrial Incentive Division, 
Navy Department. Each man aboard has a stencil of his last 
name and initials punched out on a thin panel of an ink-re.- 
pellant fiber-board. Using an indelible ink, each man can stencil 
his name on every piece of clothing and anything else among 
his own belongings, avoiding a mix-up when clothing is washed 
in the ship’s laundry. The Diagraph-Bradley machine aboard 
ship punches out these stencils. 


ROCK ISLAND’S TEXAS ROCKET 


To provide better through service. between Kansas City, 
Fort Worth and Dallas, Texas, the Rock Island Lines will 
operate the Texas Rocket between those and intermediate 
points, effective June 3, A. D. Martin, passenger traffic man- 
ager, announces. This train will replace the service of Rockets 
Nos. 511-512, which now operate between Kansas City and 
Oklahoma City. 

Mr. Martin said that as a result of the opening of the 
new President Harry S. Truman Bridge at Kansas City, Mo. 
and the rerouting of trains into the Kansas City Union Depot, 
the Rock Island Lines will cut one hour off the running time 
of the Golden State Limited, all-Pullman train between Chicago 
and Los Angeles. 


CHEVROLET DEALERS’ CONFERENCE 

Problems of sales management and policies for meeting 
post-war competitive conditions were discussed at a _ recent 
national dealer planning committee meeting in Detroit sponsored 
by the sales department of Chevrolet Motor Division of General 
Motors Corporation. The sixteen outstanding dealers in attend- 
ance also considered recommendations for organizing and 
training of dealers’ truck department sales, service and parts 
personnel. 


U. P. DIESEL-ELECTRIC LOCOMOTIVES 

The Union Pacific, the Chicago & Northwestern, and the 
Southern Pacific railroads have jointly ordered more than 
$2,500,000 worth of Diesel-electric passenger locomotives, and 
the Union Pacific alone has ordered more than $2,000,000 worth 
of Diesel-electric switch engines, according to George F. Ashby, 
executive vice-president of the Union Pacific. The passenger 
units are largely for use between Chicago and the Pacific Coast. 


MILWAUKEE ROAD’S WAR LOAN DRIVE 


The Milwaukee Road will invest $33,000,000 in the Seventh 
War Loan drive, and will continue its arrangements whereby 
each county in which the road operates in twelve states partici- 
pates in the war bond purchase. Cook county will be credited 
with $3,960,000, and Illinois is allotted $5,742,000, according to 
H. A. Scandrett, trustee. 


NEW YC-5 CARGOCRANE 


The new model YC-5 Cargocrane, a one-man operated ma- 
chine, is being marketed by the Link-Belt Speeder Corporation 
of Chicago and Cedar Rapids. The YC-5 has a lifting capacity 
of 2900 pounds at 15-foot radius, up to 15,000 pounds at 3-1/2 
foot radius, and the boom swings 210 degrees. The unit is 
operated by a three-speed transmission from a 57 h.p. gas 
engine, according to the company. 





U. S.-ECUADOR AIR CARGO 


Excluding export potential items whose movement by aif 
was highly uncertain, the air-cargo export potentials from the 
United States to Ecuador would amount to more than te 
times the potential inbound air cargo traffic from Ecuador, 
966,027 pounds as against 88,414 pounds, said the transporta- 
tion unit of the Bureau of Foreign and Domestic Commerce, 
Department of Commerce, in an analysis of U. S.-Ecuador alt 
cargo potentials. This study, it said, was the eleventh of 4 
series of reports on air cargo potentials. 

“If air cargo potentials are limited to export and import 
commodities having an average value of $3 per pound an 
over, the weight of the import potentials, 80,374 pounds, exceeds 
that of the export potentials, 11,528 pounds, by seven times, 
the transport unit said. 
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Tariff Interpretation—Pickup and 
Delivery 


Michigan. — Question: We have had 
several cases of shipments to the metro- 
politan New York area being refused 
by the consignee, and consequently re- 
turned to us on our instructions. These 
shipments have been carried by freight 
forwarders and returned by the original 
carrier. Invariably the freight bill covers 
an item for cartage. Although these 
amounts are small, we feel that they 
are charged-in error. 

Our thought is that the shipment is 
entitled to pick-up and one attempt at 
delivery. If the shipment is refused on 
the first attempt at delivery and the car- 
rier notifies us and we order it returned 
guaranteeing all charges, that the ship- 
ment should be treated as a new ship- 
ment and also given pick-up and delivery 
service. The carriers claim that the 
cartage charge is for transfer from the 
in-bound house to the outbound house. 

It is also our understanding that the 
New York Area has a tariff issued by 
the freight forwarders which prohibits 
free pick-up and delivery service unless 
located on a railroad siding. Why the 
charge for picking up the shipment on 
its return trip? 

Answer: Unless there is tariff provi- 
sion for the assessment of a charge for 
the transfer from the in-bound to the 
out-bound house, the charge may not be 
legally assessed. 


There appears to be no tariff authority 
for the charge. 


Bills of Lading—lIssuance by Carrier 


Massachusetts.—Question: There have 
been numerous arguments both pro and 
con as to who should make out bills of 
lading. 

We note that the Act governing the 
operation of the carriers states: © “Bill 
of lading or receipt must be issued by 
all common carriers.” 

We would appreciate your advising 
with necessary citations, if there are any, 
as to who should make out the bill 
of lading on a shipment moving via 
motor truck common carriers subject to 
Part II of the Interstate Commerce Act. 

Answer: The Interstate Commerce 
Act, Section 20(11) thereof, provides 
that any common carrier subject to the 
provisions of Part I of the Act, receiv- 
Ing property for transportation shall 
Issue a receipt or bill of lading therefor. 

Section 219, as amended, of Part II of 
the Act provides: 


The provisions of Section 20(11) and (12) 
of part I of this act, together with such other 
Provisions of such part (including penalties) 
aS May be necessary for the enforcement of 
such provisions, shall apply with respect to 





common carriers by motor vehicle with like 
force and effect as in the case of those per- 
sons to which such provisions are specifically 
applicable. 


In its decision in Bills of Lading, 52 
I. C. C. 671, the Commission said: 


Thus the Commission has power and author- 
ity under the act to determine the reasonable- 
ness of rules, regulations, and practices of 
the carriers, and to require them to cease 
and desist from the enforcement of rules and 
regulations, and the continuance of practices 
found to be unreasonable or unjustly discrim- 
inatory or unduly prejudicial. And herein 
lies the Commission’s power to lay hands 
upon the ‘‘issuance, form and substance’’ of 
bills of lading. The act specifically requires 
carriers subject thereto to issue bills of lad- 
ing. The Commission has undoubted author- 
ity to enforce this requirement in a proper 
proceeding. It can require carriers to file 
with it the rules and regulations which they 
write into their bills of lading. It can, by 
due process, require that uniform rules and 
regulations be adopted by carriers subject 
to its jurisdiction. It can determine whether 
such are, in and of themselves, or as inter- 
preted in the practices of the carriers, reas- 
onable and non-discriminatory, and, if other- 
wise, condemn them and prescribe reasonable 
rules and regulations, in which event the 
carriers must obey. 


Whether, in the issuing of a bill of 
lading, the manual work of filling in the 
shipping information must be performed 
by the carrier, or whether by issuance is 
meant the signing of the bill of lading 
is not evident, as the term issue is not 
defined. 

Apparently, while not the established 
practice as to much of the freight trans- 
ported by carriers, a shipper may de- 
mand of the carrier a bill of lading con- 
taining the shipping information fur- 
nished by the shiper. 


Notice of Claim—Forwarders 


Florida.—Question: I note with inter- 
est your answer on page 1262 of the 
May 12th, Traffic World, under the 
above caption, in connection with lia- 
bility of carloading companies in the 
acceptance of claims from motor car- 
riers after expiration of the 9 months 
and 15 days period provided in the bill 
of lading contract. 

The provision of Section 413 of Part 
IV of the Interstate Commerce Act which 
states “and the freight forwarder shall 
be deemed both the receiving and de- 
livering transportation company for the 
purpose of such section” which refers 
to Section 20(11) and (12). 

It is my opinion that under this pro- 
vision the freight forwarder is responsi- 
ble to the lawful holder of the bill of 
lading, regardless of what means they 
use for the transportation of the ship- 
ment from origin to destination, and 
motor carriers who make distribution of 
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freight forwarder shipments should not 
accept claims from consignee or shipper 
involving shipments handled by freight 
forwarders. 

It is my position that this provision 
of the Act requires that claims of this 
nature should be filed with the freight 
forwarder and we have consistently de- 
clined claims and required their filing 
with the freight forwarder issuing the 
bill of lading. 

Answer: A discussion of the provisions 
of Section 413 of Part IV of the Inter- 
state Commerce Act is contained in the 
report of the Commission in Docket 
28990, Bills of Lading of Freight For- 
warders, 259 L. C. C. 277. 

This discussion supports your view, 
although there is no discussion with re- 
spect to the matter of filing claims. 


Limitation of Actions—Disallowance of 
Overcharge Claims 


Ohio.—Question: We filed a claim for 
overcharge with a railroad within the 
statutory period. The railroad returned 
the claim declined after nine months 
investigation, which placed the claim be- 
yond the period of limitation. However, 
we returned the claim with further in- 
formation and requested the railroad to 
again consider the claim for payment 
on additional information furnished with 
return of claim. After 30 days the rail- 
road replied that further investigation 
had been made and that the railroad 
could not agree to payment of claim 
and asked if we would be willing to with- 
draw the claim, but did not return the 
claim. Our reply was with further valu- 
able information in support of our claim. 

Meetings and correspondence regard- 
ing this claim were extended over a 
period of three years when the railroad 
finally agreed that we were entitled to 
the refund involved. However, the rail- 
road claim because we did not bring 
legal action in the period of six months 
after the first return of the claim that 
they now exceeded the statute of limita- 
tion. 

Is not the return of the claim and the 
correspondence regarding the claim suf- 
ficient to toll the limitation of the sta- 
tute ? 

Answer: In its reort in Horn Mfg. 
Co. vs. Illinois Central R. R. Co., 259 
I. C. C. 609, the Commission, with re- 
sect to the running of the statute of 
limitations on disallowed overcharge 
claims said: 


On reconsideration in Graves & Sons Co. 
vs. Chicago, St. P. M. & O. Ry. Co., 177 
I. C. C. 732, the Commission in explaining the 
provisions of section 16, 3(c), stated that the 
statute does not deny the right of a shipper, 
after disallowance of overcharge claims, to 
resubmit such claims to carriers within 3 
years from the time the cause of action ac- 
crues. The 6 months additional time provided 
by this section was specifically stated to ex- 
tend the 3-year period. The time within 
which complaints could be filed here did not 
run out before the expiration of that period. 
It cannot, therefore, be construed to mean 
that a complainant is to be denied the bene- 
fit of the six month clause if, due to his dili- 
gence in presenting claims for overcharges, 
a notice of disallowance is given by a carrier 
during preliminary investigation of such 
claims long before the 3-year period expires. 
In proceedings involving more than one pre- 
sentation, the 6-month period begins to run 
from the date of the first disallowance of an 
overcharge claim after the last presentation. 


Tariff Interpretation 
Utah.—Question: We appreciate your 
answer to our inquiry, under the above 


caption, on page 1066 of the Traffic 
World of April 21, regarding the appli- 
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cation of Item 1540, Trans-Continental 
Tariff 1-Y, on L. C. L. shipments of gear 
or sprocket wheels, but we disagree 
with your interpretation. 

The purpose of the heading of Item 
1540 is merely to show by reference to 
the Classification the various articles on 
which the rates apply and those articles 
are designated as those described under 
the heading of ‘Machinery and Ma- 
chines or Parts thereof” in the Western 
Classification. It does not refer to the 
mixed carload provisions of Note 3 
(Item 27160). All it says is “in pack- 
ages as prescribed (also loose when so 
provided) in and subject to package re- 
quirements of Western Classification.” 
It does not say shipments will be subject 
to mixed carload provisions or that it is 
restricted to apply on gear or sprocket 
wheels in mixed carloads as provided in 
Note 3 (Item 27160) applying to ship- 
ments moving under class rates. A com- 
modity rate is an exception to the Clas- 
sification and in this instance, as stated, 
Item 1540 refers to articles “as de- 
scribed” under a certain heading in the 
Classification, which is done for brevity 
to eliminate listing all of the articles. 
It does not say how they must be de- 
scribed. The only requirement is that 
they be described, and gear or sprocket 
wheels are certainly described under the 
heading of Machinery and Machines as 
well as other articles. They are de- 
scribed under the heading of Machinery 
and Machines (Item 27145) and that is 
the requirement stated by the commod- 
ity tariff. You say that gear or sprocket 
wheels are not listed under the heading 
quoted above. The tariff does not say 
they have to be “listed”; it says “de- 
scribed.” However, for the sake of ar- 
gument they may be considered as listed 
in item 30175 under the heading of Ma- 
chinery and Machines. 


Note 3 (Item 27160) is inconsistent in 
that it names as fittings Air Compres- 
sors, Clutches, Power Pumps and Pillow 
Blocks, to mention a few, that are al- 
ready known as machinery and are spe- 
cifically listed under Machinery and Ma- 
chines. I do not think you would say 
that the rate in Item 1540 on these ar- 
ticles only applied in mixed carloads 
because they are named in Note 3 (Item 
27160). If you hold to that as the rea- 
son Item 1540 only applies on gear or 
sprocket wheels in mixed carload, you 
must hold to the same reasoning on air 
compressors, etc., which, of course, is 
obviously a misinterpretation. 


Gear or sprocket wheels are consid- 
ered machinery parts through usage. 
They are integral parts of machinery 
and machines which are inoperative 
without them. It must be realized that 
they are necessary parts of machinery 
even though they happen to be indexed 
by name opposite “wheels, NOIBN,” in 
Item 45575. Item 1540 of the commod- 
ity tariff in referring to articles de- 
scribed under “Machinery and Ma- 
chines” meant to include gear or sprocket 
wheels just as much as other machinery 
parts, as evidenced by the fact that they 
are in bold face type in the index of 
articles, and further that nothing is pub- 
lished in the item to disprove this. We 
think that if Item 1540 meant to ex- 
clude them they would have been named 
in the list of restricted articles in Note 
1 of Item 1540. The way the tariff is 
published it is not clear that it means 
to exclude gear or sprocket wheels. Am- 
biguify in a tariff resolves in favor of 
the shipper. 


It is significant to note that belts, 
electric generators, fuel economizers, 


motors and switchboards, even though 
they are named in Item 27160 along 
with gear or sprocket wheels are not 
indexed in bold face type because they 
are definitely not machinery and do not 
participate in the commodity rate for 
machinery under this tariff item. There- 
fore, there must have been a definite 
reason for singling out gear or sprocket 
wheels for participation in the L. C. L. 
rate in Item 1540 and so indicating it in 
bold face type. It was not done un- 
knowingly, but for a purpose, specif- 
ically explained in (2) at top of page 
20, and we think this is as much a part 
of proper tariff interpretation in this 
case as any other factor. 

All of the articles listed in Item 30175, 
on the other hand, are indexed in bold 
face type in the commodity tariff giving 
reference to Item 1540, including gear 
or sprocket wheels. We must admit that 
this was intentional as it-was done in 
both West-Bound tariffs 1 and 4, that 
gear or sprocket wheels are ‘described 
under heading of ‘Machinery and Ma- 


‘chines and Parts thereof’ in the Western 


Classification” in Item 30175, and: that 
the indexing of gear or sprocket wheels 
in bold face type along with all of the 
other articles listed in this item accentu- 
ates that fact and eliminates any ques- 
tion there might otherwise be that the 
rate was intended to, and does, apply 
on L. C. L. shipments of gear or sprocket 
wheels. 

Answer: Item 1540 of Agent Kipp’s 
Commodity Tariff No. 1-Y, I. C. C. No. 
1507, applies on Machinery or Machines, 
or Parts thereof, as described under 
heading of ‘Machinery and Machines, 
and Parts thereof” in Western Classifi- 
cation (except as shown in Note 1). *** 

In view of the above, it is our opinion 
that the commodity rates have the same 
application as that provided under the 
Machinery heading published as Item 
27145, page 314 through Item 31920, 
page 337, of the Consolidated Freight 
Classification, except as otherwise pro- 
— in Item 1540 of Commodity Tariff 

-Y. 

Gear or sprocket wheels are men- 
tioned in Item 27160 (Note 3), but that 
item provides for mixed shipments only 
and refers to gear or sprocket wheels 
as being a—fitting, power equipment or 
power transmission appliance for ma- 
chinery or machines. 

Item 30130, “Power transmission ma- 
chinery”, is a sub-heading under ma- 
chinery or machines, or Parts Named. 
Item 30140 under this heading names 
sprocket wheels but only when com- 
bined with another article. Likewise, 
gear or sprocket wheels are also named 
in Item 30175 but only in mixed carload 
shipments. 


The Commission, in Lammert Furni- 
ture Co. vs. Sou. Ry. Co., 126 I. C. C. 
197 (198) holds that when a tariff refers 
to another tariff for rules or application, 
the tariff referred to in effect becomes 
a part of the tariff making such refer- 
ence, and any restrictions, which are 
a part of the tariff referred to, are 
thereby included in the tariff making 
the reference, unless the latter tariff 
clearly and specifically provides other- 
wise. This principle has been followed 
in Johnson-Olson Grain Co. vs. Chicago 
& N. W. Ry. Co., 231 I. C. C. 799, on 
page 800. 

We are familiar with decisions of the 
Commission that hold that all pertinent 
provisions of a tariff must be given con- 
sideration, but we do not believe that 
the Commission would interpret the 
tariff as you do on the strength of the 
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listing of the articles in the index of 
commodities. 


Overcharge—Refund of by Carrier Afte; 
Expiration of Limitation Period Unde 
Section 6 of Act 


Missouri. — Question: Consignee xX 
Company paid Y Railroad February 
1943 an undercharge claim of $80.0 
based on alleged misdescription of com. 
modity. The commodity was shipped 
January 1940. X Company has not pres. 
ented to Y Roailroad facts amounting to 
a verification of the description under 
which the shipment was originally billed 
and which would ordinarily entitle x 
Company to'‘a refund of charges paid 
in settlement of the overcharge claim, 
Y Railroad states that the time limit 
has expired and cites Section 16, para. 
graphs (d) and (e) of the Interstate 
Commerce Act as prohibiting a refund 
under any circumstances. 

Although no formal action against Y 
Railroad is contemplated it would ap. 
pear that as the railroad collected 
money in excess of the applicable charge 
the railroad could as a matter of gooi 
conscience voluntarily refund to con. 
signee the amount paid on the over. 
charge without violation of law. 

_ What is the rule governing a situa. 
tion of this kind, with authority ? 

Answer: The Interstate Commerce 
Commission has construed the decision 
in Kansas City So. Ry. vs. Wolf, 261 
U. S. 133, 43 S. Ct. 259, as prohibiting 
a carrier from refunding the amount of 
an overcharge after the expiration of 
the statutory period prescribed by Sec- 
tion 16 of the Act, within which an ac. 
tion may be brought by a shipper for 
the recovery of an overcharge. 


Limitation of Actions—Loss of or Injury 
to Goods 


Massachusetts. — Question: I would 
sincerely appreciate your opinion on the 
following: 

It so happens that on or about A 
gust 11, 1943, a shipment consisting 
of eleven barrels of adhesive paste 
NOIBN was made. This shipment was 
moved via motor carrier from our plant 
at A to B. Upon delivery one barr 
was busted and contents destroyed. Th 
consignee notified us that the delivery 
was made and that it was a total loss 
sO we gave him credit for the entire 
drum, and then filed a claim with the 
motor carrier. 

For some reason, this claim was filed 
and then forgotten until the early pat 
of this year. When we requested from 
the carrier the status of our claim, W4 
were told that because the drum had4 
faulty head, they would not. accept lia 
bility and refused to pay the claim. 

We wrote and explained to them thal 
new barrels were used which were ! 
first class condition, and there was 0 
notation made on the bill of lading wit 
any regard to a faulty barrel. In view 
of this, we requested that they reco! 
sider our claim and payment be mate 
in full. They answered our communica 
tion stating that they had paid 50% 
the claim, not so much because the 
were at fault, but as “a generous 8% 
ture” on their part. 

It so happened that we declined to # 
cept the 50%, feeling honestly that 
were entitled to 100% retribution. The 
have not seen fit, apparently, to answe 
our ‘communication, and I would appr 
ciate your opinion on the case, and all 
suggestions you may care to give. 

Answer: Paragraph (b) of Section 4 
of the Uniform Bill of Lading Contra 
Terms and Conditions provides: 


























June 9, 


As a 
claims m 
ceiving 0 
ing this 
line the 
curred, | 
property 
delay oc 
delivery | 
export tr 
livery at 
to make 
after a 
elapsed ; | 
any carr! 
day from 
given by 
carrier hi 
or parts 
Where cl 
instituted 
foregoing 
shall be 
paid. 


Under 
still tim 
of the p 
not will 
offered | 
rier is |] 
paste. 


Liabi 


Missot 
in the q 
is any | 
shipper 
damage 
operatio: 
tract ca 
such shi 
truckloa 
tion, of | 
shipper 
damage 
leases a 
and dire 

This « 
a contr: 
state co 
shipper 
carrier 1 
goods o: 
shipper 
to the p! 
shipper. 
on the 
and und 
the oper 
merely 
supplied 
livering 
tions as 
which 
trucks i: 
the shi 
the roa 
livery 0 
trol ove 
to their 
Under | 
appear 
on the 
contract 
depends 
ever, a 
to the 
court di 

In ad 
State t: 
know 
exists 
under ¢ 
the Sta 

Answ 
ent con 
Is not ji 
Servant 
ment, t! 
Insofar 















June 9, 1945 













As a condition precedent to recovery, 
claims must be filed in writing with the re- 
ceiving or delivering carrier, or carrier issu- 
ing this bill of lading, or carrier on whose 
line the loss, damage, injury or delay oc- 
curred, or carrier in possession of the 
property when the loss, damage, injury or 
delay occurred, within nine months after 
uary Hdelivery of the property (or, in the case of 
30.00 export traffic, within nine months after de- 
com: Im livery at port of export), or in case of failure 
pped to make delivery, then within nine months 

P after a reasonable time for delivery has 
pres- elapsed; and suits shall be instituted against 
1g to@ any carrier only within two years and one 
inder # day from the day when notice in writing is 
illed given by the carrier to the claimant that the 
le Xcarrier has disallowed the claim or any part 
paid @or parts thereof specified in the _ notice. 
laim Where claims are not filed or suits are not 
lj . Binstituted thereon in accordance with the 
imtt foregoing provisions, no carrier hereunder 
ners shall be liable, and such claims will not be 
rstate 
efund 


x of 
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paid. 


Under the above provision there is 
still time to bring action for the value 
of the paste which was lost, if you are 
not willing to accept the compromise 
offered by the carrier. If liable, the car- 
rier is liable for the full value of the 
paste. 


Liability of Shipper for Injury by 
Trucking Company 

Missouri.—Question: I am interested 
in the question of whether or not there 
is any legal liability on the part of the 
shipper for personal injury or property 
damage which may be caused by the 
operation of a motor vehicle by a con- 
tract carrier transporting the goods of 
such shipper in either truckload or less 
truckload quantities. There is no ques- 
tion, of course, as to the liability of the 
shipper for personal injury or property 
damage caused by a truck which it 
leases and which is under its control 
and direction. 

This question arises with respect to 
a contract carrier operating in inter- 
state commerce under contract with a 
shipper pursuant to which such contract 
carrier transports in one or more trucks 
goods offered for transportation by the 
shipper from the shipper’s loading dock 
to the place of delivery specified by such 
shipper. The drivers of such trucks are 
on the payroll of the contract carrier 
and under its direction and control as to 
the operation of the vehicles, the shipper 
merely loading the vehicles as they are 
supplied by the contract carrier and de- 
livering to such carrier written instruc- 
tions as to the consignee and place at 
which the material loaded on such 
trucks is to be delivered. In such a case, 
the shipper, of course, does not select 
the roads to be traveled in making de- 
livery of the material, or have any con- 
trol over the drivers of the vehicles as 
to their speed or manner of operation. 
Under such circumstances it does not 
appear to me that there is any liability 
mon the part of the shipper, since the 
@contract carrier is operating as an in- 
‘dependent contractor. I would, how- 
ever, appreciate your advice in respect 
to the question with reference to any 
fe Curt decisions on the subject. 

In addition to the question of inter- 
State transportation, I would like to 
know whether any different situation 
exists with respect to transportation 
munder the same circumstances solely in 

the State of Illinois. 

Answer: For the acts of an independ- 
ent contractor the employer in general 
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of general control and management of 
the work, he makes the employe his 
agent or servant; but in so far as the 
employer leaves the choice of means and 
methods to the employe he makes him 
an independent contractor. 

Whether the manufacturer exercises 
control over the manner in which the 
goods are transported by the trucker 
determines whether the trucker was 
acting as a servant or independent con- 
tractor. If the manufacturer exercises 
general control over the transportation 
of the goods, he is liable. Otherwise he 
is not liable. 

The following are more recent deci- 
sions in which the question at issue was 
whether or not the truck operator was 
a servant of the shipper or an independ- 
ent contractor. Carter Publications vs. 
Davis, 60 S. W. 2d 640; Redfield vs. 
Chelsea Coal Co., 16 Pac. 2d 475; Mc- 
Donald vs. Hall-Neely-Lumber Co., 147 
Sou. 315; Dave Lehr vs. Brown, 58 S. W. 
2d 886. See also Giroud vs. Stryker 
Transportation Co., 140 Atl. 303 and 
— vs. American Oil Co., 166 Atl. 

There is as a rule no difference be- 
tween interstate and intrastate trans- 
portation. 


Tariff Interpretation—Stop for Partial 
Unloading—Charges for Restowing 


New York.—Question: We ship quite 
a few cars on a stop-off basis. In load- 
ing a stop-over car, we load the material 
for the final destination in one end of the 
car, and then place a bulkhead with steel 
bands at the end of this load. The bal- 
ance of the material which is to be un- 
loaded at the stop-over point, is loaded 
in the other end of the car and in the 
doorway, so that after the stop-point, 
the material for the final destination will 
be in good shape to proceed to that des- 
tination. 


Sometime ago, we had a shipment 
moving from our factory to a New Eng- 
land destination with a stop-over at 
another point. The agent at the stop- 
over point presented our customer with 
a bill to cover the expense for restow- 
ing and bracing the material for the 
final destination. We have been handl- 
ing with the railroad company in re- 
gard to the necessity for restowing the 
material and particularly asked them if 
the bulkhead had given way so that the 
restowing was necessary. They have not 
told us that the bulkhead gave way, 
therefore we cannot see the necessity 
for incurring a charge for restowing and 
rebracing this shipment. 


The answer we get from the particu- 
lar railroad involved is that the agent 
at stop-over point gives for his author- 
ity for restowing, Rule 5 of the Con- 
solidated Freight Classification and Rule 
11, page 10, of their particular tariff on 
stop-overs. The Rule 11 on page 10 
merely restates in different language, 
Rule 5 of the Freight Classification. 

The charge involved is only $2.34; 
therefore, we are not interested in this 
from a charge standpoint, but rather 
from a standpoint of whether we are 
loading our stop-over cars correctly, or 
if it is necessary for us to divide the 
destination goods and place a portion in 
each end of the car and bulkhead each 
portion. 

We have been shipping these cars with 
bulkheads on the final destination por- 
tion for some time, and this is the first 
instance we have had where a charge 
has been made for restowing, unless the 
bulkhead has given way, which would 
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naturally necessitate restowing of goods. 

Can you tell us if the interpretation 
of Rule 5 of the Consolidated Freight 
Classification is to be left up to each 
individual freight agent, or if some de- 
cisions have been made affecting this 
rule as to what is good stowage practice. 

Answer: We see nothing in either the 
Consolidated Freight Classification or 
Rule 11 of New York, N. H. & H. R. 
Co. Tariff I. C. C. No. F-3888, which 
specifically relates to restowing or au- 
thorizes the assessment of a charge for 
restowing and rebracing shipments 
stopped for partial unloading. 

In its report in Rule 33, Multiple 
Loading, 258 I. C. C. 585, the Commis- 
sion had under consideration a revision 
of Rule 33, which included provisions 
relating to the restowing and rebracing 
of shipments remaining in the car after 
removal of a shipment at a point inter- 
mediate to final destination. The Com- 
mission said: 


It is the duty of shippers to load freight 
safely as is provided in section 3 of rule 27 
of the classification quoted below: ‘‘Shippers 
must observe carriers’ rules regulating safe 
loading of freight and protection of equip- 
ment. Freight in closed cars must be so 
loaded as to prevent any contact with car 
doors during transit and weight of lading 
must be approximately the same on each side 
of car.’’ 

In order that the present object of multiple 
loading may be effectuated, we do not con- 
sider it feasible under present wartime con- 
ditions to relieve consignors of the responsi- 
bility of cooperating in proper loading of 
freight to the greatest extent possible. We 
believe that the substitute suggested herein 
for the proposed paragraph (b) will prove 
satisfactory. If, after trial, the instances 
where carriers find it necessary by means 
of their own employees to restow and re- 
brace shipments, are excessive and unduly 
burdensome, it may become necessary to im- 
pose reasonable charges for such services. 


Necessarily, the carrier’s agent must 
be the judge of the proper stowage of 
goods in a car from the standpoint of 
liability on the part of the carrier for 
injury to goods improperly loaded. Con- 
sequently, it would seem that the car- 
rier should have the right to protect 
itself where goods are improperly loaded. 

We can find no report of the Commis- 
sion other than that cited above in which 
this subject has been considered. 
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No. 29321, Summerbell Roof Structures, Los Angeles, Calif., vs. Santa 
Fe Railway et al. 

Alleges rates on carloads of bags of timber rings and plates, 
structural iron or steel, from Wagon Works, O., to Los Angeles, 
Calif., and from Albert Lea, Minn., to Litchfield, Ariz., August 
20, 1942, to April 1, 1945, in violation of sections 1, 3 and 6. Asks 
cease and desist order, reparation, and inclusion in the record of 
informal complaint No. 172573. (E. W. Cox, 541 South Spring St., 
Los Angeles, Calif.) 

No. 29322, E. J. Stanton & Son, Los Angeles, Calif., vs. Union Pacific 
Railroad Co. 

Alleges rates on carload shipments of lumber, December 1, 1942, 
to April 30, 1943, from Glendale, Calif., to Los Angeles, Calif., in 
violation of section 6(7). Asks reparation of $557.07 and interest, 
and inclusion in the record of informal complaint No. 172347. (E. W. 
Cox, 541 South Spring St., Los Angeles, Calif.) 

No. 29323, Cooperative G. L. F. Mills, Inc., vs. Central Railroad Co. of 
New Jersey et al. 

Alleges rates on phosphate rock, defluorinated or calcined, in 
carloads, from Evansville, Berks county, Pa., to its animal and 
poultry feeds manufacturing plants at Albany and Buffalo, N. Y., 
in violation of section 1. Asks rates and reparation. (J. W. 
Harnach, Cooperative G. L. F. Exchange, Inc., Ithaca, N. Y.) 

No. 29324, El Rey Products Co., Los Angeles, Calif., vs. Alton & 
Southern Railroad et all. 

Alleges rates on carload shipments of roofing granules, viz., 
crushed slate, between August 1, 1942, and May 10, 1943, in violation 
of section 6, Part I. Asks reparation of $10,000. (F. W. Turcotte, 
656 South Los Angeles St., Los Angeles 14, Calif.) 

No. 29326, Minneapolis Traffic Association, Minneapolis, Minn., vs. Alton 
Railroad Co. et al. 

Alleges rates on canned goods, including fruit juices, in carloads, 
from stations in Texas to Minneapolis, in violation of sections 1 and 
3. Asks cease and desist order and rates. (Frank B. Townsend, 
164 New Chamber of Commerce, Minneapolis 15, Minn.) 

No. 29327, Northern States Power Co., Minneapolis, Minn., et al. vs. 
Santa Fe Railway et al. 

Alleges rates on shipments of petroleum products, including crude 
oil, distillate fuel oil, and gas oil, in carloads, June 5, 1943, to 
November 21, 1943, from stations in Ark., La., Okla., and Tex., to 
stations in Minn., N. D., and Wis., including St. Cloud, Minn., 
Fargo and Grand Forks, N. D., Chippewa Falls and LaCrosse, Wis., 
in violation of section 1. Ask reparation of $5,500, with interest. 
(A. B. Pratt, 15 S. Fifth St., Minneapolis 2, Minn.) 

No. 29328, Phillips Petroleum Co., Bartlesville, Okla., vs. Santa Fe 
Railway et al. 

Alleges rates on carload shipments of liquefied petroleum gas, 
since May 20, 1943, from Seminole and Oklahoma City, Okla., Bor- 
ger, Poindexter, Willow Springs, Kinsloe, and Norfolk, Tex., to 
Worthington, Minn., in violation of section 1. Asks cease and 
desist order, rates, and reparation of $7,000, with interest. 

No. 29329, Adams Brothers Produce Co. et al., Birmingham, Ala., vs. 
Alabama Great Southern Railroad Co. et al. 

Allege rates on 51 carloads of citrus fruit from Texas points to 
Birmingham, October 30, 1943, through March 15, 1945, in viola- 
tion of sections 1(5), 3(1), and 6(7). Ask cease and desist order, 
rates and reparation of $4,911.01. 

No. 29330, Little Rock Chamber of Commerce, Little Rock, Ark., et al. 
vs. Alabama Great Southern et al. 

Rates charged on ‘‘D-handles’”’ or on handles described as ‘‘mate- 
rial, handle, wooden, with handhold bored or punched and shaped, 
in the rough, without metal attachments’ by complainant James 
W. Pitman, dba Geo. W. Pitman Co., of North Little Rock, Ark., 
shipped in July and September, 1942, and May, 1943, from North 
Little Rock to Mobile, Ala., and New Orleans, La., alleged in 
violation of section 1 to extent of their excess over 110 per cent 
of contemporaneous rates applicable to carload shipments of lum- 
ber. Authorization to certain defendants to waive collection of 
undercharges alleged to have accrued on four carload shipments 
and issuance of cease and desist order requested. (J. C. Murray, 
231 Louisiana St., Little Rock, Ark.) 

No. 29331, Railroad and Warehouse Commission of State of Minnesota 
vs. Chicago & North Western et al. 

Rates on brick and articles taking brick rates, clay products, 
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common brick and drain tile, transported by defendants between 
plants of manufacturers, sellers and distributors of such products 
in Minnesota and points in Illinois, Iowa, Michigan (upper penin- 
sula), Minnesota, Montana, the Dakotas and Wisconsin, alleged to 
have been and to be in violation of sections 1, 3, and 6, the undue 
preference alleged being for shippers in the states named, other 
than Minnesota. Complainant asks cease and desist order, estab. 
lishment of ‘‘reasonable, just and lawful’’ rates, and reparation 
for Minnesota shippers. (George T. Simpson, Counsel-Practitioner, 
Railroad and Warehouse Commission of the State of Minnesota, 40) 
State Office Building, St. Paul 1, Minn.) 

No. 29325, Midwest Oil Co. et al., Minneapolis, Minn., vs. Santa Fe 

Railway et al. ‘ 

Allege rates on several carloads of fuel oil, shipped from points 
of origin in Okla. and Tex., to Minneapolis and Oxboro, Minn., 
June 1, 1943, to July 30, 1944, in violation of section 1. Ask repara- 
tion of $3,000 with interest. 

No. 29332, Geo. Rackle & Sons Co., Cleveland, O., vs. B. & O. et al. 
Rates on carloads of reinforced cement or concrete building or 
roofing slabs, shipped from Feb. 22, 1944, through September 14, 
1944, from Cleveland, O., and Detroit, Mich., to Gadsden, Ala., in 
violation of section 1. Asks cease and desist order, rates, and repa- 
ration of $5,000. (A. J. Maywhort, 322 Huron-Ninth Bldg., Cleveland 
15, O.) 
MC C-489, Central Truck Lines, Inc., Jacksonville, Fla., and Great 

Southern Trucking Co., Tampa, Fla., vs. Acme Freight Lines, Inc,, 
and Estes Investments, Inc., dba Flamingo Truck Lines, Braden- 
ton, Fla. 

Complainants allege that trustee in bankruptcy of Acme Freight 
Lines, Inc., of Jacksonville, Fla., has ceased all motor carrier 
operations on its authorized route between Atlanta, Ga., and Tampa, 
Fla., from and after Feb. 20, 1945, and that there has been a 
cessation of operations of Estes Investments, Inc., on its route 
between Jacksonville, Fla., and Atlanta, Ga., since April 1, when 
transfers of other parts of that carrier’s operating authority were 
effected, and that such cessation of operations constitutes violation 
of section 212(a) of motor carrier act. Complainants ask Commis- 
sion to issue orders directing defendants to show cause why their 
certificates should not be revoked, and to set complaint down for 
formal hearing. (Geo. L. Patten, c/o Milam, McIlvaine & Milam, 
1200 Greenleaf Building, P. O. Box 58, Jacksonville 1, Fla.) 


CALIFORNIA PRACTITIONERS’ BILL TABLED 


A California Assembly Bill, No. 1671, which would have 
prohibited the appearance of any one other than an accredited 
lawyer before regulatory bodies (the only exception being a 
company executive representing his company, and no other), 
has been tabled. Horace Noyes, assistant traffic manager, Lock- 
heed Aircraft Corporation, who represented the Los Angeles 
traffic Managers’ Conference at Sacramento on May 28, in oppo- 
sition to the passage of the bill, reported on the successful fight 
at a meeting of the conference recently. 


C. M. F. A. Annual Meeting 


At the fifteenth annual meeting of the Central Motor 
Freight Association, held at the Palmer House, Chicago, June 
6, Chester G. Moore was re-elected chairman of the board of 
directors. A new president and several other officers were also 
elected. The president for the forthcoming year is C. John Vik- 
ing, Webber Cartage Company, Waukegan; first vice-president, 
Walter F. Mullady, Decatur Cartage Company, Chicago; second 
vice-president, Ray Jones, Rockford Motor Express, Rockford, 
Ill.; secretary, Carl H. Ozee, Hayes Freight Lines, Mattoon, IIL; 
treasurer, Barney Cushman, Cushman Motor Delivery, Chicago. 

The association elected the following to serve on its board 
of directors: 


Walter Arthur, Chicago; Al Burgmeier, Dubuque, Iowa; Harry F. 
Chaddick, Chicago; John Cooper, Holland, Mich.; Al Bonifield, Metrop- 
olis, Ill.; George Castle, Chicago; Charles Dohrn, Rock Island, IIl.; 
Si Fisher, Chicago; Harry Arnesen, Chicago; Ken Foster, Jr., Indian- 
apolis, Ind.; V. L. Garrison, Chicago; E. L. Garrison, Peoria, IIl.; P. 
M. Greenberg, Chicago; James A. Hannah, Chicago; H. H. Hiland, 
Chicago; J. L. Hizer, Chicago; J. L. Keeshin, Chicago; Ben Leventhal, 
Chicago; Thomas McVey, Springfield, Ill.; H. J. Olson, Green Bay, 
Wis.; R. J. Olson, Chicago; David Ratner, Maywood, IIl.; Louis 
Seaverns, Chicago; Alex K. Scherer, Ottawa, Ill.; A. E. Sicilia, Chicago; 
A. S. Sorensen, Chicago; John W. Teal, Chicago; C. F. Weilbacher, 
St. Louis, Mo.; Wm. C. Winkler, Chicago; H. B. Worrell, Streator, II. 


Mr. Moore told the meeting that the various bills concern- 
ing length, axle weight and other physical qualifications for all 
types of highway vehicles were in the “critical stage’’ before 
the Illinois legislature at Springfield. These bills, he said, had 
been worked out by highway users in conjunction with the state 
highway department and, including recent amendments, would 
be introduced June 7. Important rate regulatory and tax bills 
were also pending, he said, and he urged support of the for-hire 
trucking industry for them. ; 

Mr. Cushman, chairman of the C. M. F. A. labor commit- 
tee, told the meeting that the trucking industry in the Chicago 
area was not by any means out of the woods in respect to pos- 
sible further strikes. The members went on record as approv- 
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ing the action of the labor committee in reaching an understand- 
ing with the mechanics’ union of the area as to several pro- 
visions of a prospective new contract. 

The annual association’s dinner also held in the evening, 
was attended by about 600. The speaker was John D. Ames, 
publisher of the Chicago Journal of Commerce, formerly a 
Lieutenant Colonel of the Allied Military government in Italy. 
He related some of his experiences. 


A. T. C. Board Meeting 


The board of directors of the Associated Traffic Clubs of 
America, at a meeting at the Sherman Hotel, Chicago, June 6, 
took action to set in motion plans for the ‘development of pub- 
lic appreciation of the value, responsibility and integrity of 
traffic administration,” by approving a report of a special com- 
mittee, headed by A. H. Schwietert, traffic director, Chicago 
Association of Commerce, setting forth an outline for the neces- 
sary machinery. Mr. Schwietert, F. A. Doebber, president of the 
association, and J. M. Fitzgerald, chairman of its board, were 
delegated to complete-the details. A public announcement is 
expected shortly. 

The board adopted a motion, submitted by the chairman 
of its public affairs commitee, John S. Burchmore, chairman, 
recommending that it develop among its member units senti- 
ment in support of the principles of the Bulwinkle bill author- 
izing joint rate-making activities on the part of the transporta- 
tion agencies under the guidance of the Commission. The motion 
as adopted included recommendations for a number of amend- 
ments to the pending bill. 

A proposal that the by-laws of the association be amended, 
to permit membership in it of organizations concerned with 
traffic and transportation other than those including both ship- 
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per and transportaton elements in their membership, wags 
referred for study and recommendation, and report to the next 
meeting of the board, by the executive committee. The boar 
also approved interim action by the executive committee, includ. 
ing the conferring of honorary membership on J. H. Butler, a 
member of the board who retired some time ago from his posi- 
tion with the Railway Express Agency, and its action in ¢o. 
operating with the National Industrial Traffic League, the Asso. 
ciation of Interstate Commerce Commission Practitioners and 
the National Association of Shippers’ Advisory Boards in pro. 
moting the Eastman foundation for the institution of a scholar. 
ship at Amherst University in memory of the late Joseph B, 
Eastman. 

The meeting also heard reports from the chairman of the 
board, the president of the association, its secretary-treasurer 
and its committees on membership and sustaining memberships, 
It instructed the secretary-treasurer, R. A. Ellison, to invest 
association funds in another $1,000 war bond. D. S. Mackie, 
chairman of the membership committee, reported that the asso- 
ciation had grown from a membership of 97 units to 125 units 
in the time since the Cleveland convention. F. L. De Groat, 
chairman of the sustaining membership committee, reported the 
sustaining membership as standing at 411 on June 5. 


CHANGES IN DOCKET 
Hearing in 29101, assigned for June 8, at Duluth, Minn., was post- 
poned to a date to be fixed. 


Hearing in 29134, assigned for June 8, at Duluth, Minn., was post- 
poned to a date to be fixed. 


Hearing in MC 105512, assigned for June 4, at Minneapolis, Minn., 
was postponed to a date to be fixed. 
Hearing in MC-F 2794, MC-F 2795, MC-F 2796, MC-F 2797, MC-F 2798, 
and MC-F 2838, assigned for June 7, at Tampa, Fla., was postponed to 
July 6, at the Floridan Hotel, Tampa, Fla., before Examiner Pettis, 


Wabash Railroad Co., and R. B. Elster, 

assistant general attorney, is appointed 

assistant general solicitor. 
* * * 


The Chicago Great Western Railway 
Co. announces three appointments. Guy 
A. Gladson is appointed general solicitor 
to succeed Walter H. Jacobs, deceased. 
Bryce L. Hamilton is appointed assistant 
general counsel. William C. Mulligan is 


Chamber of Commerce for the past year, 
has resigned and accepted an appoint- 
ment to the Kansas State Corporation 
Commission as head of the formal com- 
plaint division. 


* * 


The following changes in the traffic 
department of the Great Northern Rail- 
way Co. became effective June 1: W. D. 
O’Brien was appointed assistant freight 
traffic manager (rates and divisions). 
V. P. Brown was appointed general 
freight agent. O. M. Anderson was: ap- 
pointed assistant general freight agent. 
E. W. Bergstrom was appointed assis- 
tant general freight agent. J. F. Fallon 
was appointed commerce agent. 

* * * 


A. E. Blair, 60, general agent, Rock 
Island Lines, with headquarters in Cin- 
cinnati, died following a heart attack 
June 5. A native of Illinois, Mr. Blair 
joined the road in 1919. 

ok * * 


John L. Martin is appointed general 
agent of the Southern Railway System, 
freight and passenger departments, with 
headquarters at San Francisco. 


E. M. Smith, formerly city freight 
agent in Kansas City for the Chicago, 
Milwaukee, St. Paul & Pacific Railroad 
Co., has been appointed traveling freight 
and passenger agent at Dallas, Tex., 
succeeding J. G. Hatcher, promoted. 

* * 


James M. Fennell has been appointed 
chief agent in the passenger and cargo 
service department in Chicago for Amer- 
ican Airlines, Inc. James B. Coyle has 
been named assistant to Mr. Fennell. 
Penny Trick Harvey has been named 


American Airlines, Inc., in Chicago. 
* Bd * 


B. G. Brink has been named general 
freight agent of the Bessemer & Lake 
Erie Railroad Co., and H. R. Richards 
has been appointed assistant general 
freight agent. 

* * 

Charles E. Astler, traveling freight 
agent for the Union Pacific Railroad at 
Cheyenne since 1938, has been named 
general agent for the road at Cheyenne. 
i — been with the company since 


* * * 

S. J. Ingram has been appointed as- 
sistant to the president of the Braniff 
Airways in charge of a new office in 
Washington, D. C. 

* * * 

Wesley J. Wilson has been named 
traffic manager for TACA Airways 
Agency, Inc., representing the TACA 
airlines in Central and South America. 
He will be based in New York City. 


* * * 


John J. Dowling, 66, widely known 
express official, died suddenly in the 
Southern Pacific railroad station in Los 
Angeles at 2:30 p. m., May 31. Mr. Dowl- 
ing had a varied career of over forty- 
five years in the Railway Express 
Agency, where he started as a clerk. 
He served at various times as officer of 
the Newark Traffic Club, the Buffalo 
Transportation Club, and the Society of 
Terminal Engineers. In April, 1943, he 
became general manager of the Pacific 
department with headquarters in Los 
Angeles, 

* * * 

J. H. Miller, general attorney, has 

been appointed general solicitor of the 


appointed attorney. 
* * * 
The promotion of Joseph H. Miller as 
general solicitor, and Richard B. Elster 
as assistant general solicitor, has been 
announced by the Wabash Railroad. 
Mr. Miller has been with the railroad 
since 1922, and Mr. Elster, since 1927. 
* * * 


W. S. Hyman, division passenger agent 
of the Southern Railway System at 
Birmingham, Ala., has been promoted 
to assistant general passenger agent, 
with headquarters at Washington, D. C. 
P. A. Jenkins, district .passenger agent 
at Birmingham, has been promoted to 
division passenger agent, to succeed Mr. 
Hyman. 

* * * 

Effective June 1 the Rock Island Lines 
reorganized its operating department 
into two districts instead of three. G. W. 
Raney will be general manager of the 
first district with headquarters in Chi- 
cago. C. L. Franklin will be general 
manager of the second district with head- 
quarters in Kansas City, Mo. 
Limestall has been appointed assistant 
general manager, first district, with 
headquarters at Des Moines. C. L. Bakke 
has been appointed assistant generél 
manager, second district, with hea 
quarters at El Reno, Okla. 

* * 


Hollis C. Pearce, special representative 
of the operating department, Chicag? 
Great Western Railway with headqual- 
ters at Chicago, has retired after 
years of service. Mr. Pearce, who em 
tered railway service in 1887, is a mem 
ber of the Western Railway Club and the 
Railway Guild. 
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The Traffic Club of Chicago will hold 
a golf outing at the Olympia Fields 
Country Club June 19. Reservations 
will close June 12. Other outings are 
scheduled by the club for July 26 and 





August 21. 





The eleventh annual golf outing of the 
Traffic Club of the Lehigh Valley will be 
held at the Northampton County Coun- 
try Club June 19. The club has just 
published an attractive year book. 





The annual outing of the Queens 
County Traffic Club will be held at the 
Engineers’ Club, Roslyn, Long Island, 
June 16. Edward J. Sheridan is chair- 
man of the affair. 





The Traffic Club of Syracuse, N. Y., 
will hold its annual outing June 14 at 
Drumlins on Nottingham Road, accord- 
ing to an announcement by J. T. Mc- 
Guire, chairman of the entertainment 
committee. 





The Shore Acres Country Club will 
be the scene of the annual picnic and 
golf outing June 9, sponsored by the 
Transportation Club of Peoria, Il. 





























The date of the Clearing-Cicero Traffic 
Conference annual ladies’ night program, 
previously announced for June 16, has 
been changed to June 23. There will be 
dinner, dancing, entertainment, and 
games. 





Martin L. Johnson, merchandise bro- 
ker, was elected president of the TrtT- 
State Traffic Club of Cumberland, Mary- 
land, at the club’s annual election in 
May. Other officers chosen are: vice- 
president, Peter J. Decker, merchandise 
consultant; secretary, John L. Carnochan, 
freight agent, W. M. Ry. and Penna. R. 
R.; treasurer, Mathew W. Grove, travel- 
ing passenger agent, B. & O. R. R.; 
board of governors: Earl D. Chaney, 
Chaney Transportation Co.; Leo H. Ley, 
T. M. Kelly-Springfield Tire Co.; Clar- 
ence E. Gehr, division freight agent, W. 
M. Ry.; Harry J. Biggs, traffic manager, 
West Va. Pulp & Paper Co.; Ralph E. 
Lashley, general manager, L. & A. Bus 
Lines, Inc.; and William C. Somerville, 








Serving 





traffic supervisor, Celanese Corp. of 
America. The June 14 meeting at the 
Ali Ghan Shrine Club will be a dinner 
meeting open to members and their 
guests. 





The annual summer outing of the 
Transportation Club of Springfield, IIl., 
will be held June 13, at the Oak Crest 
Country Club. 





The Traffic Club of St. Louis, through 
its educational committee, is soliciting 
enrollment in a new course in Interstate 
Commerce Law and Practice planned to 
start next fall at Soldan high school. 





E. Rigg, assistant freight traffic offi- 
cer, C. R. I. & P. Railway, Chicago, will 
speak on “The Bulwinkle Bill” at the 
June 12 meeting of the Transportation 
oo. of Decatur, in the St. Nicholas 

otel. 





A York County chicken dinner will be 
served members and guests of the York 
Traffic Club, at its annual outing June 
21, at Conewago Inn. Reservations must 
be made by June 18th. 





The Junior Traffic Club of Kansas 
City, Mo., has been accepted into mem- 
bership of the Associated Traffic Clubs 
of America, being the only affiliate in 
the Kansas City area. Over a hundred 
guests supplemented the membership 
at the club’s smoker May 26. The first 
of a series of golf tournaments sponsored 
by the club was held May 27 at the St. 
Andrews Golf Club. 





A barn dance jamboree will be spon- 
sored by the Junior Traffic Club of Chi- 
cago, in the grand ballroom of the Sher- 
man Hotel on June 16. 





The twenty-fifth annual outing of the 
Transportation Club of the Rochester 
(N. Y.) Chamber of Commerce will be 
held June 28 at the Point Pleasant 
Hotel. The sports program is scheduled 
to start at 2 p. m. 





LeRoy Hackl, Heil Co., was elected 
President of the Junior Traffic Club of 


5 Important Gateways 











x CHICAGO 


* KANSAS CITY 





One of America’s 
Railroads—All United 
for Victory 


x ST. JOSEPH 





*"COUNCIL' BLUFFS (OMAHA) 


+ MINNESOTA TRANSFER} Sra 


Chicago Great Western Railway 


ST. PAUL 









TRAFFIC WORL) QJune 9, 1 


Milwaukee at its annual election May 23 
Other officers chosen were: vice-pregi. 
dent, Rex Nielson, Merchant Shipper, 
Association; secretary-treasurer, A 
Spahn, Central Wis. Motor Trans.; boarj 
of directors: Cliff Thompson, N. Y. ¢ 
Railroad; R. A. Resch, Stordor Forwar4. 
ing Co.; A. F. Nash, Motor Transport 
Co.; Leo Werner, Interstate Dispatch; 
B. Fisher, Ladish Drop. Forge; K. B 
Brandt, Kearney & Trecker Corporation, 


New | 
and ¢ 
Atlantic Co 


The Motor City Traffic Club of Detroit 
will hold its first golf party of the season 
June 11 at the Birmingham Golf anj 
Country Club, Birmingham, Mich. Prize; 
will be awarded. Edward Howe is chair. 
man. b 








Arrangements have been complete 


for the annual spring outing of the VENE? 
Traffic Club of Wichita, to be _ held § le Gvaira 
June 14 at the Westlink Golf Club, ac. J fuertoCabello 
cording to L. E. Schneider, secretary, § Maracaibo 
Walt Angle is in charge of golf, Vic and Oth 
Frisch will manage the horse shoe con. N.V 
tests, and Chairman C. H. Mennell has § ¢yracao 
assigned Johnie Joslin and Lou Heist to Bone 
arrange for a soft ball game. The club colo; 
has recently recruited eight new men.- forranquilla 
bers. 








E. R. Bardgett, retired vice-president, 
traffic, Western Maryland Ry., Balti- 
more, has been placed on the honorary 
membership list of the Traffic Club of 
New York by action of the club’s board 
of governors. Mr. Bardgett has been a 
club member since 1917, having served 
as president, as a member of the board fhilodelphia W 
of governors, and performed service onfoltimore Pi 
various committees. He retired from the Ag 
Western Maryland Ry. May 1, 1945. 








The annual picnic of the Traffic Club 
of New Orleans was held June 3 at Camp 
Salmen, Slidell, La. Fred L. Barnes 
was general chairman. 


and 





A combination May-June meeting of 
the Traffic Club of New York was held 
June 5, at which the entertainment com- 
mittee provided a special program. 


Spe 





C. Bedell Monro, president of the 
Pennsylvania-Central Airlines, was guest In 
speaker at the monthly meeting of the 
Junior Traffic Club of Chicago at the 
Palmer House June 7. The meeting was 
sponsored by the club’s air and express 
committee. 
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NOTE—Items in the docket marked with an asterisk (*) have been added since the last issue 
of THE TRAFFIC WORLD. New assignments now on the Commission's docket of dates later 
than herein shown will not bear asterisks when they do appear. Current cancellations and 
postponements announced too late to show the change in this docket will be noted else- 


where. 


June 11—El Paso, Tex.—Hotel Paso Del Norte 
—Jt. Bd. 33: 


MC 104872, Sub. 1—T. H. Cockran, Pecos, 
Tex., permit. 
anne, Ne eo City, Mo.—Hotel Pickwick— 


MC 325820, Sub. 10—Mohawk Freight Lines, 
— ity, Mo., certificate to extend op- 


Mc oN “Sub. 44—Rock Island Motor Tran- 
sit Co., Chicago, Ill., certificate to extend 
operations. 

June 11—Lubbock, Tex.—Lubbock Hotel—Ex- 
aminer Smith: 

MC-F 2766—C. B. Seer et al., purchase, 
Dalby Motor Freight Lines, Inc.; Texas- 
Arizona Motor Freight Inc., lease, c.. B. 
Olney et al. 

MC-F 2810—L. F. Miller and F. D. Miller, 
purchase, Dalby Motor Freight Lines, Inc. 

MC-F 2814—L. F. Miller and F. D. Miller, 
purchase, Dalby Motor Freight Lines, Inc. 

June Seer, Minn.—Hotel Nicollet 
—Examiner 


a Mo a Cartridge Corp. vs. C. of 
June 11—Newark, N. J.—State gg —Ex- 


aminer Schutrumpf and Jt. Bd. 

MC 668 and Subs. 1 and 4—Inter-Cit , 
ortation Co., Inc., Paterson J. 

MC 1079 and Subs. 1 and 4—New — Jersey- 
; aga York Transit Co., Inc., Paterson, N. 


MC 3699 and Subs. 1 and 6— Manhattan 
Coast Line, Inc., Clifton, N. J. 


BRAZIL 
URUGUAY 
ARGENTINA 


coo 


For Sailing Information 
Consult Our Offices 


MISSISSIPPI SHIPPING COMPANY INC 


NEW ORLEANS 
NEW YORK CHICAGO 





MC 3700 and Subs. 1 24 8 — Manhattan 
Transit Co., Clifton, N. 
MC 3701, Sub. 1—Westwood Transportation 
Co., Little Ferry, N. J. 
MC 3705, Sub. 1—Westwood Transportation 
Lines, Inc., Little Ferry, J. 
June 11—Newark, N. J .—State Comm.—Exam- 
iner Schutrumpf: 
* MC 3701—Westwood ‘Transportation Co., 
Little Ferry, N. J. 
* MC 3705—Westwood ne Lines, 
Inc., Little Ferry, N. Y. 
June 11—Raleigh, N. C.—Sir Walter Hotel— 
Jt. B 03: 


d. 

MC 13300, Sub. 23—Carolina Coach Com- 
pany, Raleigh, N. C., certificate to extend 
operations. 

MC 61599, -. 62—Queen City Coach Co., 
— . C., certificate to extend oper- 
ation 

June 11—Sioux oy. la.—Warrior Hotel—Jt. 
Bds. 182 an 


MC 105468— 1. E. Knudtson, Sioux Rapids, 


Ia., certificate, 
MC 105610, Sub. 1— W. O. Johnson, Elk 
—e. 


Point, §. D., 
June 12—Columbia, Ss. C.—Jefferson Hotel— 
—— Way 
% “$ yi 5333—Lumber from and to H. & B. 


June 12—Detroit, Mich.—Fort Shelby Hotel— 
Examiner Cantrell: 

MC 3602, Sub. 16—Lecrone-Benedict Ways, 

Inc., Detroit, Mich., certificate to extend 


operations. 
June 12—Kansas City, Mo.—Hotel Pickwick 
—Jt. Bd. 36: 


—— Sub. 1—R. E. Parsons, Fort Scott, 
om, * Angeles, Calif.—Fed Bldg.—Jt. 
wy cis Transit Lines. Bishop, 


eae: oe Francisco, Calif.—U. S. P. O 

d Ct. House Bldg.—Examiner Snider: . 

Fourth Section Appl 20489—Joint motor-rail 

rates, Pacific Motor Trucking Co. 

June 12—St. Paul, Minn.—Minn. R. R. and 
Warehouse Comm.—Examiner Stiles: 

a ee Traffic Assoc. vs. C. & 


W. et al. 

2ee67_ Duluth se of Trade et al. vs. C. 
St. P. & P. et al. 
zor St. Paul Assoc. 

Cc. W. et 
June if River City, N. M.—Grant County 

Ct.—Jt. Bd. 33: 
MC 104798—G. O. Gwyn, Silver City, N. M. 
June 12—Sioux City, la.—Warrior Hotel—Ex- 

aminer Parker: 
MC 73483, Sub. 1—Daniels Transfer, Ewing, 


Neb., certificate to extend operations. 
a. 12—Washington, D. C.—Examiner Grif- 
n: 


29307—-Storage-in-transit on artificial rubber. 

29313—-Inland Waterways Corp. sCRtaras 
Federal Barge Lines) vs. A. & B 

June 12—Washington, D. C.—Examiner Swink: 

MC 94265—Bonney Motor Express, Inc., 
Norfolk, Va., certificate. 

MC 94265, Sub. 1—Bonney Motor Express, 
Inc., Norfolk, Va., certificate to extend 
operations. 

June 13—Kansas City, Mo. —Hotel Pickwick— 
Examiner Garofa 

1&8. M.2517—-All. eight, Chicago to Kan- 

sas points. 


oa. Ne eo City, Mo.—Hotel Pickwick— 
: Sub. 1—De Witt Smoot, Polo, 


June 13—Los Angeles, Calif.—Federal Bldg.— 
—— Linn 
1&s M-2535—Non-explosive ammunition, 
Calif., to Nev. points. 
June 13—Los Angeles, Calif.—Federal Bldg. 
—Jt. Bd. 47: 


MC 40007, ‘Sub. 15—Reliable Transportation 
Co., Los Angeles, Calif., certificate to ex- 
tend operations. 

June 13——Omaha, Neb.—Hotel Fontenelle—Jt. 


MC 58948, Sub. 36— Union Freightways, 
Omaha, Neb., certificate to extend opera- 


aor “—-Ralel h, N. o—— Walter Hotel— 
Examiner nningham 


of Commerce vs. 
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MC 104708, Sub. vy oo Truck Line, 
Washington, N. C., ificate. 
J. = N. 6. Sir Walter Hotel 


MC 58021, Sub. 4—Colonial Bus Lines, 
Rocky Mount, N. C., certificate to exteng 
operations. 

June 13—Washington, D. C.—Examiners Mol- 
ster and Starr: 

Finance 14931—A pplication of G. M. O. 

for —ar to purchase properties of Al. 

ton, etc 

Finance 14932—Application of G. M. & QO, 
for authority to issue securities, etc. 

June 14—Fort Lauderdale, Fla.—Chamber of 
Commerce—Examiner ‘Way: 

1. & §S. 5340—Cancellation shipside rates 
Port Everglades, Fla. 

June 14—Kansas City, Mo.—Hotel Pickwick— 
Examiner Garofalo: 

1. & S. M-2481—Exceptions ratings, cancella. 

tion of, in mid-west. 


June 14—Los Angeles, Calif.—Federal Bldg.— 
Jt. Bd 


MC 15905—Osbourn Trucking Co., Los An. 

geles, Calif., certificate or permit. 
June 14—Omaha, Neb.—Hotel Fontenelle—Ex. 

aminer Parker: 
MC 18303—M. Bekins and P. Bekins, Omaha, 
Neb., broker application. 

MC 18304— Bekins’ an & Storage Co., Sioux 
City, Ia., broker application. 


June 14—Raleigh, N. C.—Sir Walter Hotel— 
Jt. Bd. 7: 


MC = Sub. 4—Silver Fox Line, Rox- 
boro, N. C., certificate. 
—_ aitgirenton, N. J.—State Comm.—IJt. 


MC 42556, Sub. 1—G. D. Pierson, Trenton, 
N. J., certificate to extend operations. 
June — N. J.—State Comm.—It, 

Bd. 11! 
MC 105746—E. M. Cholerton, Sea Isle City, 
N. J., certificate. 
June 14—Washington, D. C.—Ar ent: 


W-911—H. E. Savage, Jr., application. 
June 14— Washington, D. Cc. — Examiner 
Weems: 


29299—-B. E. Mays vs. Southern Ry. 
— Pent att D. C.—Examiner Joy- 


MG. 106 105529—R. Citro, Baltimore, Md., certt- 
June “i—Amarillo, Tex.—Capitol Hotel—Jt. 


MC 105432, Sub. 4—Navajo Truck Lines, Al- 
buquerque, N. M., certificate to extend 
operations. 


June 15—Amarillo, Tex.—Capitol Hotel—Jt. 
Bd. 214: 


MC 105550—Carroll Line, Pueblo, Colo., cer: 
tificate. 


June 15—Chicago, \11.—Hotel Morrison—Ex- 
— McGrat. 
l.&S. 6242—Charges for furnishing grain 
doors in C. F. A. 


June 16Calumbia, S. C.—Wade Hampton Ho 


tel—Jt. Bd 
Sub. 10—Beard-Laney, Inc. 
Camden, S. C., certificate to extend oper- 


June 15—Des Moines, 1a.—Hotel Kirkwood— 

Jt. Bds. 54 and 146: 

MC 19750, Sub. 2—Warner Truck Line, Bax 
ter, Ia., certificate to extend operations. 

MC 38412, Sub. 2—G. H. Robb, Estherville, 

Ta., pe mer to extend operations. 

June 15—Los An eles, Calif.—Federal Bldg.— 
Examiner Snider: 

FF 8s—J. Kagarise, freight forwarder 
application. 

June 15—Newark, N. J.—State Comm.—Exam- 
iner Hanrahan 

MC 52110, Sub. a Brady Transfer and 

Storage Co., Fort Dodge, Ia., certificate 
to extend operations. 

June 15—Phoenix, Ariz.—State Comm.—Ex- 
aminer Smith: 

* MC-F 2780—C. Meddock, purchase, Whiting 
Bros. Freight Lines. 

* MC-F 2786—V. F. Palmer et al., 
Southwestern Freight Lines, 
purchase, C. Meddock. 

* MC-F 2826—V. F. Palmer et al., control; 
cee nigga Freight Lines, lease and 
purchase, J. Smith et al. 

June sae gg ‘lll.—Morrison Hotel—Com- 

missioner Patterson: 

28000, Sub. 98—In matter of application fo 
approval of proposed modifications of sys 
tems or devices under paragraph (b) sé 
tion 25 of interstate commerce act 4 
amended — Pere Marquette Ry. (BS-AP 


7237) 
June 16—Des Moines, la.—Hotel Kirkwood- 
Jt. Bd. 192: 
— = — H. Glenn, Osceola, Ia., cel 


June 1é—dacksonville, Fla.—Mayflower Hotel 
—Examiner Cunningham: 
MC 13170, Sub. 1—John E. Withers Trans 
fer & Storage Co., Inc., Miami, Fia., ce 
tificate to extend operations. 


control; 
lease and 
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Conn on Government “Streamlining” 


“Congress should except the function of regulation of trans- 
portation agencies from any authorization granted to the Presi- 






































































- dent to reorganize or streamline the executive branch of govern- 
| ment,” said Donald D. Conn, executive vice-president, Trans- 
lol. § portation Association of America, at a special luncheon of the 
0, | Milwaukee Traffic Club June 8. “It would be a grave legislative 
Al. error to transfer deliberately the powers of Congress to the 
executive branch of government,” said he. ‘The Constitution 
0. specifically provides that only Congress shall have the power 
ot | to regulate commerce among the states. The Interstate Com- 
merce Commission is an arm of Congress reporting directly 
ites to it. It should remain so. 
“Regulation of all types of common carriers should be 
k~ | .ommitted to one federal agency, redesigned as to its organiza- 
la. | tion so as better to keep pace with the needs of the transporta- 
tion industry and the changing economic cycles affecting agri- 
g— culture and all industry. 
i “Government ownership of transportation has been creep- 
" Ting up on this country ever since 1920. We have been pursuing 
kx. |. an archaic national policy that invites it—outmoded principles 
of regulation that result in vast wastes of both public and 
aha, te = = — of reangsrin ome ~_— destroy “ 
confidence of private investors; the promotion of one type o . 
= transport as against another at public expense; extending the No spot on earth is more than 
el—~ # benefits of government financing to one type of transportation 
but denying it to another—with a constant increase in the over- & 
tox. Fall price of transportation services to the public.” 60 hours flying 
~It. The speaker said there was conflict in authority between 
anti-trust statutes and regulatory laws. 
_ “The two principles of control will not mix,” he said. “The time from your 
_jt, | suits of the anti-trust division against the railroad industry are 
plainly designed to destroy all common accord and action within % 
city, | that industry—to compel disastrous competition in rates and local airport 
services—to make private ownership unworkable. 
“The real defendents in these suits are the shippers and . ° . 
iinet § consumers. Transportation policy must be resolved in their in- 
terests. If control passes from regulation to anti-trust laws, the ; CONSOLIDATED VULTEE 
Joy. | areas of production, the processes of marketing, and the distri- AIRCRAFT CORPORATION 
bution practices of every shipper can then be dictated by actions 
cert: | under the Sherman act. From day to day, from month to month, 
st | 2° shipper can be certain of his rate schedules or his services. 
’ | Regulation under the interstate commerce act will become an 
s, Al. J empty gesture.” 
ans Expenses of the luncheon, attendance at which was limited 
jt, | 10 175, were paid by the Transportation Association. ' 
ie 
, cer: 
=» CENTRAL WESTERN SHIPPERS’ ADVISORY BOARD The Port of San Francisco 
The twenty-third annual meeting of the Central Western 
grain } Shippers Advisory Board will be held June 14-15 at the Hotel 
= tie Soe paras nae pon Re 14 _— will ~ —— meet- 
ings o e executive, railroad contact, general car efficiency, . Tr 
Inc, | freight loss and damage prevention, and joint executive-rail- * Center of Pacific Coast Ship ping oe 
ope F road contact committees. for a Century 
‘0od— The program for June 15 includes the executive committee 
Par report, by the general secretary, W. M. Wharton; summary re- 
tions, | Ports of estimated car requirements by State Secretaries H. S. 
rville, re ge aw pe gg E. J. Vojtech, Ne- BOARD OF STATE HARBOR COMMISSIONERS 
. raska; E. L. Fischer, Utah, an . D. Hanesworth, Wyoming; 
ldg-— § report of nominating committee and election of officers; national Ferry Building, San Francisco, Calif. 
varder | ‘Tansportation situation report, by R. E. Clark, manager, closed 
car section, Association of American Railroads; banking com- 
Exal § mittee report, by E. O. Howard, chairman; “A New Solution 
r and § (or Agricultural Problems” by J. L. Welsh; report of the freight 
ificate loss and damage prevention committee, by H. H. Ellsworth, 
a en report of sama ad oT oe i. by ad a ‘ 
‘ lesler, chairman; report of L. C. L. transportation committee, | 
iting § by F. R. Russell, chairman; railroad contact committee report, Since Pearl Harbor 
‘ P, J. Lynch, chairman; report of the district manager, Associa- Th P f 2 3 
nid @ On of American Railroads, G. D. Davis; and unfinished busi- | e miracle of production, 5,500 ships since Pearl 
-_ ay ‘“ i i ati an | Harbor. Five times as big as our pre-war merchant 
n cooperation wi e Omaha amber of Commerce, | . : . 
¢ an §Grain Exchange, Livestock Exchange, and Traffic Club, the | marine. An accomplishment and achievement of 
—com- § board will hold”a luncheon session June 15. American production ability. Let’s keep this world’s 
ion for ———————_——- mightiest merchant marine . . . the foundation of 
“$4 GREAT LAKES ADVISORY BOARD MEETING future prosperity. 
Fed _ The sixty-first regular meeting of the Great Lakes Re- 
ional Advisory Board will be held June 27 in the Crystal Se, Oe See ee ee er Ce = a ees 
wood— full oy Commodore Perry, big: sere It will be the first | Soses<2=—s--~ be ae 
., cer FU board meeting to be held since September, 1944. A report | 
ae given on the iene _— ee a — | Pp ‘a eo E ro TALB 0 iA / N c. 2 Bi > 
: » the movement of ore, coal and grain on the Great Lakes, Cc ee 
and- what j iti i ’ 
Trane territory. is expected of all other commodities in the board’s | M‘CORMICK STEAMSHIP DIVISION 
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Situations Wanted 





TRAFFIC MAN, age 37, 19 years’ practical experience industria| 
traffic, freight forwarder and motor carrier. Executive capacity. Rs. 
pecially qualified as assistant to busy industrial traffic executive. Avaijj. 
able July 1. Minimum salary, $5,000 year. Box 361, Traffic Worl 
Chicago office. 





TRAFFIC MANAGER, 22 years’ general carrier and industrial ex. 
perience all phases. Consider part time. Metropolitan New York-New 
Jersey area. Box 366, Chicago office Traffic World. 





TRAFFIC MAN, 39, university graduate of accredited course jp 
traffic management, fifteen years’ practical experience involving ajj 
phases, executive ability, analytical and sales minded, wide acquaintance 
among industrial, carrier and Government traffic executives, seeks 
permanent connection offering outlet for ability and contacts. Especially 
fitted as assistant to busy traffic executive or as carrier representative 
Box 365, Traffic World Chicago office. 


es 





Help Wanted 


RATE CLERK thoroughly familiar with motor truck rates through 
out the Midwest and able to rate transcontinental freight. The position 
will continue after the war and offer a good opportunity for promotion, 
Box 358, Chicago office Traffic World. 





ABLE MAN TO HEAD Traffic Department of State Commission, 
located in Intermountain area, possessing the experience, knowledge 
and ability that such position demands. Box 359, Chicago office Traffic 
World. 


MAN TO HEAD division traffic department, foods products distribu t 
tion industry, New York area. No rail and motor tariffs and services, \ * | 
Trunk line and New England territories. Experienced private truck ' 
operation desirable. Able to work out and supervise distribution 
methods with sales departments. In reply give age, education, nation- 
ality, training, experience, salary. Box 367, Chicago office Traffic World. ¥ 
i] 


Educational Courses 


1. C. C. PRACTITIONERS. The only practical, authentic I. C. law 
course available by mail. Restricted to Attorneys, Practitioners or those 
qualified to prepare for practice. Includes Freight Forwarder Act. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, II. 


Traffic Services 


THE INDUSTRIAL TRAFFIC ASSOCIATION, P. O. Box 1344, New 
Orleans 10, La., Earl Roy, Manager, desires a few more clients any- 
where in the United States and Canada. Please write for details. 














For Sale Ge 

TRUSTEE OFFERS FOR SALE valuable I. C. C. carloading per- exc 
mits for operations from all Northeast States to Southwest States. 

Address inquiries to Box 363, Traffic World Chicago address. To 

, bee 

FREIGHT CAR PRICES REDUCED! ber 

Now only half of recent peak prices— I 

as low as $500! fert 

Which of these cars could you use? pro 


14—Hopper, Twin 50-Ton 

50—Hopper, Side-Discharge, 50-Ton ture 
10—Refrigerator, 40-Ft., 40-Ton 

10—Box, 40-Ft., 40-Ton 

7—Box, Automobile, Steel, 50-Ft., 50-Ton 

2—Dump, Western, Automatic, 30-Yd., 50-Ton; lift doors 
3—Dump, Western, 20-Yd., 50-Ton; steel floors 
4—Dump, K & J Automatic Lift-Door, 37-Yd., 50-Ton 
12—Dump, K & J Automatic Lift-Door, 20-Yd., 50-Ton 
10—Tank, 8000-Gallon, 50-Ton Trucks 

10—Tank 10,000-Gallon, 50-Ton Trucks 


Perhaps this list also has some other cars you could use to very Buy r 
: beneficial advantage now? WAR 





All cars are priced fo sell 
IRON & STEEL PRODUCTS, INC. 
40 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
“‘ANYTHING containing IRON or STEEL" 



















1g per- 
States. 


———— 


very 


Georgia—Empire State of the South—has made 
exceedingly rapid progress in the past generation 
To her vast agricultural production, there have 
been added in recent years industries of great num- 
ber and variety. 

Largest state east of the Mississippi, Georgia's 
fertile soils and great store of natural resources hold 
promise for even wider diversification in agricul- 
ture, commerce and industry. Georgia is capable of 


Buy more 
WAR BONDS! 
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GEORGIAS Place IN THE SUN 


Sue 


AIR LINE RAILWAY |, 


supporting many times the state’s present popula- 
tion. Here indeed is a land of opportunity. 

The Seaboard Air Line Railway, a vital factor in 
Georgia’s economic life, believes in the future of 
the state. The Seaboard is striving with all other 
Georgians for the attainment of the high-level 
economy commensurate with the rich resources of 
this great state. 






advertisement in full color, 
write Seaboard Air Line 
Railway, Norfolk 10, Va. 


If you want a reprint of this 


The type of bearing mounting selected 
for these cars is the same as the mounting that 
has proved so successful in over five years’ 


service under ten high-speed box cars on the 
Union Pacific R. R. 


Timken Roller Bearings now are available for 


all types of new high-speed freight car trucks. 


THE TIMKEN ROLLER BEARING 
COMPANY, CANTON 6, OHIO 


TIMKEN 


RAILWAY ROLLER BEARINGS 





